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ADVERTISEMENT. 



The following work contains the three important 
statutes^ passed in the last session of parliament, 
for amending the practice and constitution of the 
Court of Chancery. The General Orders^ made in 
pursuance of the Act for the Improvement of the 
Jurisdiction of Equity^ with some other Orders, 
will be found immediately preceding the Index. 
Other General Orders may be expected to be 
issued very shortly, which will be printed uni- 
formly with this work. Such Orders will pro- 
bably include those directed to be made for 
regulating the times and mode of procedure 
before the Judges of Equity sitting at Chambers, 
and, generally, the practice of the Court conse- 
quent upon the abolition of the Masters' Offices. 

The Acts for the Relief of Trustees, and the 
Orders made for regulating the proceedings under 
them, with Notes of the decisions thereon, are 
added. 



lY ADVERTISEMENT. 

The Act to diminish the Delay and Expense of 
Proceedings in the Court of Chancery is inserted, 
a% well as that constituting the Judges of the Court 
of Appeal. 

The Act for the Improvement of the Jurisdiction 
of Equity having in many important particulars 
altered and modified the mode of proceeding by 
Claim, the Orders relating to Claims are inserted, 
with Notes of the Decisions upon them, and re- 
ferences to the alterations effected by the New 
Act. 

The same Act, having in many instances re- 
ferred to and adopted the previously existing 
practice of the Court, has suggested many Notes. 

3, Brick Court, Temple, 
September, 1852. 



REFERENCE 



TO 



SECTIONS OF ACTS. 



IMPROVEMENT OF THE JURISDICTION OF 

EQUITY. 

15 & 16 Vict. c. 86. 
sect. page 

1. Discontinuance of engrossing bills on parchment, and a 

printed bill to be filed instead 1 

2. Wnts of subpoena and summons to be abolished I 

3. Defendant to be served with a printed bill, in lieu of the 

Writ of subpoena and summons 2 

4. The filing and service of a printed bill or claim to have 

die same effect as the ^ng and issuing of writs of 
subpoena and summons 2 

5. As to service of printed bill 4 

6. Written copies of bills may be served in certain cases . . 7 

7. Plaintiff to deliver printed copies of bill or claim at rate 

prescribed by Lord Chancellor 8 

8. Provisions as to filing, &c., prints 4>f original bill, to be 

extended to amendments ; proviso H 

9. Lord Chancellor may revive present practice as to filing 

ofbiUs,&c 11 

10. Bills of complaint to contain concise narratives of ma- 

terial facts, &c., divided into numbered paragraphs, 
but not to contain interrogatories 11 

11. Person whose name is used as next mend of any infant, 

&c., in any suit, &c., to sign a written authority .... 15 

12. Interrogatories to be filed in Record Office, by plaintiff, 

within time prescribed 17 

13. Defendants may answer without leave within the time 

now allowed, though not required so to do by plaintiff; 
but after that time defendant must have leave 18 

14. Defendant's answer may contain material statements, 

besides answers to interrogatories 19 

15. Plaintiff may, on expiration of time for answering, but 

before replication, move for decree or decretal order 19 



vi Reference to Sections. 

SECT. PAGE 

16 . Court may refuse or gfrant such motion, or make order for 

further proeecution, &c 20 

17- Exceptions to bills, answers, &c., for impertinence abo- 
^ lished 20 

18. Court or judge may order defendant to produce docu* 

ments, &c. on oath 20 

19. In certain cases defendant, after answer, may file inter- 

rogatories for examination of plaintiff 22 

20. Upon application of defendant after answer plaintiff may 

be required to produce documents on oath 25 

21. Commissions to take answers, &c., within the jurisdic- 

tion abolished 25 

22. Pleas, declarations, &c., in Chancery, how to be sworn 

and taken in Scotland, Ireland, the Channel Islands, 
&c 25 

23. Penalty for falsely swearing, &c 26 

24. Penalty for forging signature or seal of judge, &c., em- 

powered to administer oaths under this act 26 

25. Answers, &c., to be filed without oath of messenger. ... 27 

26. Issue may be joined by filing replication as at present.. 27 
27« Defendant not having been required to answer, and not 

answering, may move for dismissal of bill for want of 
prosecution 28 

28. Practice of court as to, and mode of examining witnesses 

abolished ; court may order particular witnesses to be 
examined upon interrogatories, as at present 28 

29. Plaintiff, where suits by bill at issue, may give notice to 

defendant to adduce evidence orally or by affidavit . . 29 

30. Evidence may be taken orally, if required 29 

31. Witnesses to be examined by one of the examiners of tiie 

court, in the presence of the parties 29 

32. Depositions to be taken down in writing, and read over 

to the witness, who shall sign the same in presence of 
parties 30 

33. If parties refuse to be sworn, or to answer any lawful 

question, the same course to be pursued as is now 
adopted; proviso as to witness demurring to ques- 
tions 30 

34. Original depositiops to be transmitted to the Record 

Office 33 

35. Commission for examination of witnesses dispensed with 34 

36. Affidavits as to particular facts, &c, may be used 34 

37* Affidavits to be divided into paragraphs numbered .... 34 
38. Evidence oral or by affidavit, on botn sides, to be closed 

within time prescribed by General Order; witnesses 
by affidavit to be subject to oral cross-examination 
and afterwards to re-examination ; witnesses bound to 
attend ; as to expenses attending cross-examinations, 
&c 35 
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SECT. PAGE 

39. Court may require the production and oral examination 

of any witness, and determine the payment of costs 

of such examination 36 

40. Any party in a cause may by subpoena require attend- 

ance of any witness before an examiner 35 

41. Evidence subsequent to hearing to be taken in same 

manner as prior to hearing 39 

42. Defendant not to take objection for want of parties in 

V any case to which rules herein set forth shall extend 39 — 41 

43. Cause not to be set down on objection for want of parties 43 

44. Court may proceed in any suit, &c., without representa- 

tive of deceased person, or may appoint one 43 

45. Creditor, &c., may summon executor, &c to show cause 

why personal estate should not be administered; judge 
may order administration of such estate 43 

46. Copy of summons to be filed in Record Office of court 44 

47. Creditor, &c, may obtain an order for administration of 

real estate 45 

48. Court mav direct sale of mortgaged property, instead of 

a foreclosure, on such terms as it may think fit 45 

49. Suit not to be dismissed for misjoinder of plaintifi, but 

court may modify its decree according to special cir- 
cumstances 47 

50. No suit to be objected to because only declaratory order 

sought • 48 

51. Court may decide between some of the parties without 

making others interested parties to the suit 48 

52. In case of abatement, &c., of suit, an order may be made, 

which shall have same e£fect as a bill of revivor .... 49 

53. New facts, &c., after commencement of suit, to be intro- 

duced as amendments to bill, &c 51 

54. Where account required to be taken, court may give 

special directions as to the mode of taking same . . 52 

55. Court may order real estate to be sold, if required 53 

56. Before sale of estate, abstract of title to be laid before 

some conveyancing counsel 53 

57* Where real or personal property is the subject of pro- 
ceedings, court may allow to parties part or the whole 
of the annual income 53 

58. Practice as to injunctions to stay proceedings at law to 

be assimilated to practice as to special iig unctions . . 54 

59. Answer of defendant, on motion for injunction or re- 

ceiver, &c., to be regarded as an affidavit 54 

60. In case directions as to practice, &c., not followed, court 

may make order and award costs . • 54 

61. Court of Chancery not to direct cases to be stated for 

opinions of court of common law, but to decide the 
same 55 

62. Court may determine legal title of party seeking relief, 

without requiring parties to proceed to law 55 



viii Reference to Sections^ 

SECT. PAGE 

63. Lord Chancellor and judges to make general rules and 

orders for carrying act into effect 55 

6 1-. Such general rules and orders to be laid before parlia- 
ment 56 

65. Power to Lord Chancellor to increase salaries of exami- 
ners 56 

If examiner decline to continue, Lord Chancellor may 
order a certain annuity to be paid to him 57 

^^. Construction of terms 57 

67. Commencement of act ••••••..••.••• 57 

Schedule to act 57, 58 



MASTER IN CHANCERY ABOLITION. 

15 & 16 Vict. c. 80. 

1. Office of Masters in Ordinar}' in Chancery abolished . . 59 

2. Vacancies in office of Masters not to be filled up 59 

3. Two of the Masters in Ordinary released from their 

duties on first day of Michaelmas Term, 1852, &c. . . 59 
Proviso as to certain matters depending before the said 
Masters 60 

4. Option to Masters to retire according to seniority, &c. ; 

power to Lord Chancellor to release remaining Mas- 
ters • 60 

5. Masters' salaries and compensation allowance continued 

by way of retiring pensions, &c 60 

6. Retiring pensions, &c. to be paid in the same manner 

as present salaries 60 

7. Power to Masters to summon parties, &c., and to settle 

and wind up proceedings before them 61 

8. Power to Court upon Master's report or certificate to 

make order for prosecution or final disposal of any 
suit, &c., and for pajrment of costs, &c 61 

9. On neglect of parties to bring Master's report before the 

Court, solicitor to Suitors' Fee Fund to do so, and his 
costs profided for 61 

10. No fresh references to Masters, except in cases already 

before them, and in matters under Winding-up Acts, 
1848 and 1849, until all the Masters are released from 
their duties, those remaining shall prosecute all the 
business depending; power now vested in Masters 
reserved to them for such purposes 62 

11. Power to Master of the Rolls and Vice-Chancellors to 

sit at chambers for the despatch of business, &c 63 

12. Power to Lord Chancellor to provide chambers for the 

Masters of the Rolls and Vice-Chancellors 63 

13. Judges to have same power and jurisdiction as in open 

court 63 



wmjmmi^^smK^mfmm^m^m*' 



Master in Chancery Abolition. ix 

SECT. PAGE 

14b Orders made in chambers to be ordinarily drawn up by 
judges* clerks, but judges may direct them to be drawn 
up by registrars of the court, and may require their 
attendance at chambers for the purpose 63 

15. Orders made at chambers to have same force as orders of 

court, &c 64 

16. Power to judges to appoint two chief clerks to each court 

to assist in the business of the court 64 

17. Chief clerk to judges to have been chief clerks to Mas- 

ters in Ordinary, or solicitors or attomies of ten years 
practice ; certain chief clerks to be chief clerks of 
three of the equity judges 64 

18. Power to judges to appoint junior clerks 64 

19. Power to Lord Chancellor to remove any officer ap- 

pointed under this act engaged in other employment, 
or accepting any fee or emolument whatever other 
than his salary 64 

20. Solicitors, &c., appointed to any office under this act to 

be struck off the rolls 65 

21. Chief clerks to hold office during good behaviour 65 

22. Junior clerks during pleasure Q5 

23. Chief and junior clerks to be under control and direction 

of judges 65 

24. Chief and junior clerks subject to same penalties, &c., as 

imposed, &c., under act 3 & 4 Will. 4, c. 94, as re- 
spects officers of the Court of Chancery 66 

25. Power to Lord Chancellor, with concurrence of judges, 

to remove chief clerks 66 

26. Business to be disposed of in chambers by the judges . . 67 

27. Judges may adjourn from open court to chambers, and 

vice wri&i the consideration of any matter 67 

28. Mode of proceeding before judges at chambers to be by 

summons as at common law 67 

29. Power to the judges to direct what matters, &&, shall be 

heard and investigated by themselves, and what by 
their chief clerks ; right to suitor to bring any point 
before the judge 57 

30. Power to chief clerks to issue advertisements and sum- 

monses, to administer oaths, &c., as the judge shall 
direct 68 

31. Parties, &c., not attending, liable to process of contempt, 

and to penalties for false swearing, &c. 68 

32. Result of proceedings before chief clerk to be embodied 

in form of short certificate, &c • 68 

33. No exceptions to lie to certificate, &c. ; parties at liberty 

to take opinion of judge upon any particular point . . 69 

34. Certificate, &c., signed and adopted by judge, binding 

on all parties, unless discharged or varied 69 

35. Sections 13, 14 and 15 of 3 & 4 Will 4, c. 94, re- 

pealed 69 



X Reference to Sections. 

SECT. PAGE 

36. All powers possessed by Masters to be exercised by 

judges 70 

37. Power to judges to exercise the powers given by sec- 

tions 7f 8 and 9 of this act, and to dispose of any 
cause, &c., in open court 70 

38. Power to the Lord Chancellor, with advice, &c., of judges 

to make rules and orders for regulating the mode of 
procedure at chambers, payment of fees, &c 70 

39. Business in Master's offices to be conducted in the same 

manner as similar business is conducted by judges, 
&c 71 

40. Power to judges at chambers to take opinion of con- 

veyancing counsel in certain matters ; parties may 
object to such opinion, which may be disposed of in 
chambers or open court 71 

41. Power to Lord Chancellor to nominate not less than six 

conveyancing counsel often years practice, &c 72 

42. Power to obtain the assistance of accountants, merchants, 

&c 72 

43. Taxing Master to regulate fees to conveyancing counsel, 

&c., subject to appeal 72 

44. Salary of 1200i. to be paid to each chief clerk, and 250/. 

to each junior clerk, with power to the Lord Chancellor 
from time to time to increase same to 1500L and 300/. 
respectivelv 72 

45. Pensions to chief and junior clerks in cases of perma- 

nent infirmity 73 

46. On retirement of Masters, their chief clerks to be entitled 

to retiring pensions of same amount as salary 73 

47. Compensation to junior clerks on retirement of Masters . 74 

48. Salaries, &c., to be paid quarterly out of the Suitors' Fee 

Fund Account 75 

49. Payment of compensations to be made quarterly, out of 

parliamentary securities 75 

50. On appointment of Masters or clerks to office or employ- 

ment under the crown, the retiring pension or com- 
pensation under this act to be regulated by the salary, 
&c., of such office or employment 76 

51. Appropriation of the Masters' Offices in Southampton 

Buildings 76 

52. Power to her Majesty to appoint a Vice-Chancellor as 

successor to Sir G. J. Turner 77 

53. Such Vice-Chancellor to have same power, &c., as Sir 

G.J. Turner has 78 

54. Officers and attendants to the Vice-Chancellor 78 

55. Salaries of Vice-Chancellor and his officers to be as at 

present 79 

56. Her Migesty may grant retiring pension to Vice-Chan- 

cellor so appointed 79 

57. Lord ChanceUor may appoint court-keepers . . . • • 79 
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SECT. PAGE 

5S. Rights and establishments of the present Masters to con- 
tinue until released in pursuance of this act 80 

59. Nothing to affect the rights, &c., of accountant-general 

as a Master in Ordinary 80 

60. The retiring Lord Chancellor may deliver written judg- 

ments within six weeks after his resignation 81 

61. Construction of terms 81 



SUITORS IN CHANCERY RELIEF. 

15 fit 16 Vict. c. 87. 

1. No officer hereafter to receive fees for his own use, but 

all officers to be paid by salary . .* 82 

2. Officers to continue to receive fees until Lord Chancellor 

shall otherwise direct, and pay them into " The Suitors' 
Fee Fund" 83 

3. Officers not to take gratuities 83 

4. How offenders to be prosecuted 84 

5. Allowances for copying to cease, and power to Lord 

Chancellor to make regulations as to copies 84 

6. Power to Lord Chancellor, by order, to vary, reduce, and 

abolish fees, and to provide for their collection by 
stamps 84 

7. After such order, fees not to be received in money, but 

by means of stamps 84 

8. Commissioners of Inland Revenue to give the necessary 

directions as to the stamps, to keep separate accounts, 
and pay monies into Suitors' Fee Fund 85 

9. Provision for sale of stamps 85 

10. Commissioners of Inland Revenue may make regulations 

as to allowance for spoiled stamps 86 

11. Provision of former acts relating to stamps to be appli- 

cable to stamps under this act 86 

12. No documents to be received or used unless stamped . . 87 

13. Officers guilty of fraud or wilful neglect in relation to 

stamps liable to be dismissed • 87 

14. Power to abolish fees in lunacy, and to substitute a per- 

centage in lieu thereof 88 

15. Certain statutory jurisdiction given to Lord Chancellor 

intrusted with care of lunatics to be exercised by the 
persons for the time being so intrusted 89 

16. Salaries of Lord Chancellor and judges of the Court of 

Chancery, to be paid out of the consolidated fund . • . . 89 

17. Repeal of section 61 of 5 Vict, c 5 91 

18. Brokerage heretofore received by accountant-general to 

be paid by him into Suitors' Fee Fund 91 

19. Salary to be paid to present accountant-general in lieu 

of brokerage 91 



xii Reference to Sections, 

SECT. PAGE 

20. Nothing in act to affect the rights as a Master in Ordi- 

nary *. 91 

21. Power to treasury to make regulations as to brokerage . . 92 

22. Salary of all future accountants-general to be 3000/. per 

annum 92 

23. Certain officers of Lord Chancellor removed, and their 

offices abolished 92 

24. Certain officers of the Lord Chancellor to be paid by 

salary in lieu of fees 93 

25. The secretary of presentations and the secretary of com- 

missions of the peace to account for and pay fees into 
the consolidated fund 93 

26. The persons or person holding such last-mentioned offices 

to receive the yearly sum of 800/ 93 

27. Certain offices abolished 94 

28. Duties of subpoena office transferred to clerks of records 

and writs 94 

29. Duties of affidavit office to be performed by clerks of 

records and writs 95 

30. Orders in lunacy, when drawn up and signed, to be en- 

tered by the registrar in lunacy, and office copies of 
such orders to be furnished and signed by him, and 
the accountant-general to act upon such orders 95 

31. Orders in lunacy in certain cases to be acted upon in the 

same manner as if drawn, up by the registrar of the 
Court of Chancery 95 

32. Certificates and reports of Masters in lunacy to be only 

filed in the office of registrar in lunacy 96 

33. Forging the signature of registrar of lunacy, or of his 

seal, to be felony 96 

34. Master of reports and entries to countersign cheques ... 97 

35. To perform other duties as Lord Chancellor may direct . 98 

36. Account of monies of the suitors of the court kept at the 

Report Office to be discontinued, and offices of clerks 
of accounts abolished 98 

37. Lord Chancellor to make general orders for carrying act 

intoeffect 98 

38. Orders under this act may be varied 99 

39. Duties and salary of clerks in accountant-general's office. 99 

40. Amount of salanes to clerks of Taxing Masters 99 

41. Deposits on appeals to be paid into Bank, and placed to 

'* The Appeal Deposit Account'' 100 

42. Persons may sell by auction, under an order of the Court 

of Chancery, without being liable to duty imposed by 
8&9Victc.l5 100 

43. Indemnity in respect of former sales 101 

44 Officers whose emoluments are diminished in conse- 
quence of this act, may make claim for compensation 

to Commissioners of Treasury 101 
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SECT. PAGE 

45. Payments to be made to persons whose offices are abo- 

lished 102 

46. Lord Chancellor may order pensions for retiring officers . 1U3 
47* Lord Chancellor may remove and give pensions to dis- 
abled officer^ 104 

48. Salaries to grow due from day to day, but to be payable 

quarterly out of Suitors' Fee Fund 104 

49. Compensation to chaff wax, &c., to be paid out of Con- 

solidated Fund 105 

50. All other compensations and superannuation or retiring 

allowances to grow due from day to day, but to be 
payable quarterly out of Suitors' Fund 106 

51. Alteration of quarterly days of payment of certain salaries 

out of Suitors' Fee Fund 106 

52. Provisions for expenses of the offices of the court 107 

53. Surplus of Suitors' Fund to be from time to time carried 

over to, and to become part of. Suitors' Fee Fund .... 108 
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Improvement of the Jurisdiction of Equity. 

15 & 16 Vict. c. 86. 

An Act to amend the Practice and Course of Pro- 
ceeding in the High Court of Chancery. 

[1st July, 1852. 

Whereas it is expedient to amend the practice and ]5S^\6Vict, 
course of proceeding in the High Court of Chan- <*. 86. 
ceiy : Be it enacted as follows : 

I. From and after the time hereinafter appointed Practice of 
for the commencement of this act, the practice of SSLTon ^ 
engrossing on parchment bills of complaint or SwOTitiSued 
claims to be filed in the said court, and of filing and a printed 
such engrossment, shall be discontinued ; and the afJd ?natead. 
clerks of records and writs of the said court shall re- 
ceive and file a printed bill of complaint or claim (a), 

in lieu of an engrossment thereof, in like manner 
as they now receive and file such engrossment. 

(a) Bills and claims are to be printed on writing royal 
paper, quarto, in pica type, leaded ; and the copy to be filed 
is to be interleaved with paper of the same description. ( 1st 
Order, 7tli August, 1852.) 

II. The writ of subpcena to appear to and^nswer Writs of sub- 
a bill of complaint f&) in the said court, and the J^Jj^Jt^ 
writ of summons upon a claim, shall respectively be abolished. 
be abolished (c). 

(b) The words bill of complaint include an information, 
sect. 67, post, 

(c) See pottf sect 9, p. 11, which authorizes the Lord Chan- 

B 
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l(jif\6Viet. cellor to reviye the present practice as to filing bills and 
c. 86. claims, and the issuing and service of subpoenas and writs of 
BummoAs. See 12th and Idth Orders, 7th August, 1852. 

Defendanu HI. In lieii of serving the defendant to a bill of 
^t^aprint- complaint in the said court with a writ of subpcBna 
ife^^^ to appear to and answer the same, and in lieu of 
writs' of 8ub- serving the defendant to a claim in the said court 
??™!S11? with a writ of summons upon such claim, in the 
mode and according to the practice now adopted m 
the said court with reference to such writs respec- 
tively, the defendant shall be served with a printed 
bill of complaint or claim, with an indorsement 
thereon, in the form or to the effect set out in the 
schedule to this act, with such variations as cir- 
cumstances may require (^), such printed bill of 
complaint or claim so to be served being previously 
stamped with a proper stamp by one of the clerks 
of records and writs, indicating the filing of such 
bill of complaint or claim, and the date of the 
filing thereof (tf). 

(d) The 17th Order, 26th October, 1842, requires the in- 
dorsement upon the writ of the names and place of business of 
solicitors suing out writs, and 20th Order, 26th October, 
1842, requires the indorsement upon the writ of the name, 
residence and address of a party suing in person. 

(«) The Orders of the 22nd April, 1850, as to proceedings 
by claim, are inserted pott. 
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lY. The filine of a printed bill of complaint or 
claim in the said court shall have the same effect 
as the filing of a bill of complaint or claim in the 
same court, and the issuing of a subpoena or writ 
of summons thereon respectively, now have, and 
the service upon the defendant of a printed bill of 
complaint or of a claim so filed, with such endorse- 
ment thereon, so stamped as aforesaid, shall have 
the same effect as the service on him of a writ of 
subpoena or writ of summons respectively now has, 
and shall entitle the plaintifi' in such suit to such 
remedies for default of appearance (f) and other- 
wise as he is now entitlea to in case of due and 
proper service of a subpoena to appear to and an- 
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swer a bill of complaint or of a writ of summons 15^ \QVict* 
upon a claim. ^,^6, 

(/) If a defendant be served with the tubpana to appear Conse- 
to, or to appear to and answer a bill, he is to appear thereto quences of 
within eight days after the service of such iubpxna. If he JJ^ance to?" 
does not, he becomes subject to the following liabilities: defendant. 
1. An attachment may be issued against him. 2. An ap- 
pearance may be entered for him on the application of the 
plaintiff 3. If the bill prays for an injunction to stay pro* 
ceedings at law, the plaintiff may obtain an order for the 
common injunction, if no injunction has been previously 
obtained. (16th Order (Art 3), May, 1845.) If any defend- 
ant, not appearing to be an infant or a person of unsound 
mind, unable of himself to defend the suit, is, when within 
the jurisdiction of the court, duly served with a tuhpxna to 
appear to, or to answer a bill, and refuses or neglects to appear 
thereto within eight days after such service, the plaintiff may, 
after the expiration of such eight days, and within three 
weeks from the time of such service, apply to the record and 
writ clerk to enter an appearance for such defendant, and no 
appearance having been entered, the record and writ clerk is 
to enter such appearance accordingly, upon being satisfied, 
by affidavit, that the suhpcena was duly served upon such 
defendant personally, or at his dwelling-house or usual place 
of abode ; and after the expiration of such three weeks, or 
after the time allowed to such defendant for appearing has 
expired, in any case in which the record and writ clerk is not 
hereby required to enter such appearance, the plaintiff may 
apply to the court for leave to enter such appearance for 
such defendant; and the court being satisfied that the sub- 
poena was duly served, and that no appearance has been 
entered for such defendant, may, if it so thinks fit, order the 
same accordingly. (29th Order, May, 1845.) In cases where 
a subpoena has been served in the manner specified by Order 
XXIX., and a defendant is in default for want of appearance, 
the plaintiff may, within three weeks after such service, 
cause an appearance to be entered for such defendant by a 
record and writ clerk, without special order. (16th Order 
(Art 4), May, 1845.) A defendant, notwithstanding that an 
appearance may have been entered for him by the plaintiff, 
may afterwards enter an appearance for himself in the ordi- 
nary way ; but such appearance by such defendant is not to 
affect any proceeding duly taken, or any right acquired by 
the plaintiff under or after the appearance entered by him, 
or prejudice the plaintiff's right to be allowed the costs of 
the first appearance. (36th Order, May, 1845.) If upon 
default made by a defendant in not appearing to, or not an- 
swering a bill, it appears to the court that such defendant is 
an infant, or a person of weak or unsound mind, not so found 
by inquisition, so .that he is unable of himself to defend the 

s2 
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ISi^ldViet, suit, the court may, upon the application of the plaintiff, 
e, 86. order that one of the solicitors o^ the court be assigned 
guardian of such defendant, by whom he may appear to and 
answer, or may answer the bill and defend the suit But no 
such order is to be made unless it appears to the court, on 
the hearing of such application, that the subpcena to appear 
to and answer the bill was duly served, and the notice of such 
application was, after the expiration of the time allowed for 
appearing to or for answering the bill, and at least six days 
before the hearing of the application, served upon or left at 
the dwelling-house of the person with whom or under whose 
care such defendant was at die time of serving such suhpana, 
and (in the case of such defendant being an infant not residing 
with or under the care of his father or guardian) that notice 
of such application was also served upon or left at the dwel- 
ling-house of the father or guardian of such infant, unless 
the court, at the time of hearing such application, thinks fit 
to dispense with such last-mentioned service. (32nd Order, 
May, 1845.) The court will not, as a general rule, appoint 
the plaintiff's solicitor to be the guardian ad litem of an infant 
defendant; the solicitor to the Suitors' Fund should in 
general be the person appointed. {Sheppard v. Harris, 10 
Jur. 24.) In an application for the appointment of a guar- 
dian ad litem to a person of unsound mind, not found so by 
inquisition, it should appear that none of the relatives would 
undertake the defence. {Moore v. Platel, 7 Beav. 583.) And 
where the wife of the lunatic is a party also, the court will 
not order the solicitor of the wife to be appointed guardian 
ad litem, unless it appear that the husband has no interest 
adverse to the wife. (Biddiilph v. Lord Camoys, 10 Jur. 485.) 
The notice of the application should be served upon or left 
at the dwelling-house of the person with whom, or under 
whose care the defendant was residing, and personal service 
upon the defendant is not sufficient {Taylor v. Amley, 9 
Jur. 1055 ; Hitch v. WelU, 8 Beav. 576.) But where the 
infant defendant appeared voluntarily by a solicitor, it was 
held that notice served on that solicitor was sufficient service, 
and that it was unnecessary to prove service of the subpoena. 
{Cookton V. Lee, 15 Sim. 302.) 

As to service V, The service upon any defendant of a printed 
biii!'^"*^ copy of a bill of complaint or of a claim in the said 
court shall be effected in the same manner as ser- 
vice of a writ of subpoena to appear to and answer 
a bill of complaint is now effected {e)^ save only 
that it shall not be necessary to produce the original 
bill or claim^ which will be on the files of the court; 
provided that the court shall be at liberty to direct 
substituted service of such printed bill or claim, in 
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such manner and in such cases as it shall think l5^l6Fi«t. 
fit (/). ^'Qg' 

(0) See 10th and 11th Orders, 7th August, 1852. Thegerrkeof 
seirice of a suhpcena, eiCcept for costs, was of no validity bill or claim, 
if not made within twelve weeks after the teste of the writ 
(16th Order (Art 1), May, 1845.) During this period 
Sundays are excluded, on which days no service can be 
effected. (Marhuth v. Nicholtofif 19 Ves. 367.) Ordinary 
service must be within the jurisdiction of the court, and is 
effected by delivering a copy of the bill or claim, and of the 
endorsements thereon, to the person to be served, or else by 
leaving such copy at the dwelling-house of the person to be 
served. Where husband and wife are defendants, service 
upon the husband alone is sufficient (Gee v. Cottle, 3 My. & 
C. 180.) So service on the husband, who was a prisoner for 
debt in the Queen's Prison, was held good service on the 
wife, she not being separated from her husband. ( Holcombe 
V. Trotter f 9 Jur. 637.) Service on the deputy-governor of a 
prison has, under particular circumstances, been held good 
service upon a defendant confined therein. (Newenhum v. 
Femberion, 2 Coll. 54.) Service of a subpoena, by leaving a 
copy at the defendant's residence, sealed up in a letter, at the 
same time producing the original, was held regular. (Elarl of 
Chesterfield v. Bond, 2 Beav. 263.) Sending a copy of a suh- 
pcena to the defendant at his father's residence was held in- 
sufficient, although the defendant had admitted the receipt of 
it' (GathercoU v. Wilkinson, 11 Jur. 1096.) Affidavits, filed for 
the purpose of proving the service of the writ, are to state 
when, where, and how the writ was served, and by whom such 
service was effected. (34th Order, May, 1845.) An affidavit 
not showing where the writ was served was held insufficient 
{Beckford y. Skews, 9 Sim. 426.) The acts, 2 Will. 4, c. 33, Service of 
and 4 & 5 Will. 4, c. 82, contain provisions as to the service ^I^**? °JjJ 
of process on defendants in any part of the united kingdom diction, 
of Great Britain and Ireland : both these acts extend to Scot- 
land. {Cameron v. Cameron, 2 My. & K. 289 ; Parker v. Lloyd, 
5 Sim. 508.) Since the promulgation of the orders of May, 
1845, proceedings against defendants out of the jurisdiction 
have generally been taken under such orders, and not under 
the statutes. Subpoenas to appear, or to appear and answer, 
which are served out of the jurisdiction of the court, are to 
be made returnable at such time after the service thereof as 
the coiurt by special order may direct ; and if an answer be 
required, each such subpoena is to specify the time after ser- 
vice within which the defendant is required to answer. (23rd 
Order, May, 1845.) Where a defendant in any suit is out 
of the jurisdiction of the court, the court, upon application 
supported by such evidence as shall satisfy the court in what 
place or country such defendant is or may probably be found, 
may order that the subpoena to appear to and answer the bill 
may be served on such defendant in such place or country, or 
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155rl6ric(. within such limits as the court thinks fit to direct (S3rd 
c. 86. Order (Art 1), May, 1845.) An affidavit, stating the resi- 
dence of the defendant seven weeks prior to the application, 
was held insufficient for the purp9se of showing Uie present 
residence. {Freshe v. BuUeVj 7 Beav. 581.) Such order is to 
limit a time (depending on the place or country within which 
the subpoena is to be served), after service of the subpoena, 
within which such defendant is to appear to the bill, and also 
(if an answer be required) a time within which such defendant 
is to plead, answer or demur, or obtain from the court further 
time to maJce his defence to the bill. (33rd Order (Art 2), 
May, 1845.) At the time when such subpoena shall be served, 
the plaintiff is also to cause such defendant to be served with 
a copy of the bill, and a copy of the order giving the plaintiff 
leave to serve the subpoena. (33rd Order (Art. 3), May, 
1845.) It is not necessary so to limit the plaintiff in serving 
the subpoena, as to confine him to the city or place where the 
evidence states that the defendant may be found, but the 
order may extend to the whole of the kingdom, as ** any 
where in Scotland." {Blenkintopp v. Blenkinsoppf 8 Beav. 
612 ; Preston v. Dickentorif 9 Jur. 919 ; Jones v. Giddes, 9 Jur. 
1002.) And if, upon the expiration of the time for appear- 
ing, it appears to the satisfaction of the court that such de- 
fendant was duly served with the subpoena, and with a copy 
of the bill and a copy of the order, the court may, upon the 
application of the plaintiff, order an appearance to be entered 
for such defendant (33rd Order (Art. 4), May, 1845.) Under 
the 33rd Order of May, 1845, it is in the discretion of the 
court to order that service shall, or shall not, be made on de- 
fendants abroad, in any suit whatever concerning a subject- 
matter over which the court has jurisdiction. {Whitmore v. 
Byan, 4 Hare, 612.) 
Substituted (/) Where it shall appear upon affidavit, to be made to the 
service. satisfaction of the Court of Chancery, that any defendant in 

any suit concerning funds, stock or shares, cannot, by reason- 
able diligence, be personally served with the subpoena to appear 
and answer, or that upon inquiry at his usual place of abode 
he could not be found, so as to be served with such process, 
and that there is just ground for believing that such defendant 
secretes or withdraws himself so as to avoid being served with 
the process of such court, then such court may order that the 
service of the subpoena to appear and answer shall be substi- 
tuted in such manner as the court shall think reasonable and 
direct by such order. (4 & 5 Will. 4, c. 82, s. 2. See 31st 
Order, May, 1845, and Cope v. Russetl, 2 Phill. C. C. 404. ) If a 
defendant, who is out of the jurisdiction, has given special 
authority to a person within the jurisdiction to act as his 
agent with respect to the property which is the subject of the 
suit, the court would order service of the subpoena to appear 
and answer on that person to be deemed good service on the 
defendant (Hothouse v. Courtney, 12 Sim. 140, which con- 
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tains a review of the cases.) The court will require satisfkc- 16^ \^Viet, 
tory evidence that the defendant has appointed an agent for e, 86. 
the purposes of the suit {Mwrray v. Vipart, 1 PhilL C. C. 521) ; ' 

and has refused to sanction service on a solicitor who stated 
that he had no authority to appear for the defendant, who was 
abroad, and that he was not professionally concerned for him. 
(Webb V. Salmon, 3 Hare, 251. See Cooper v. Webb, 5 Beav. 
391 ; Weymouth v. Lambert, 3 Beav. 333.) On a bill to en- 
force the performance of trusts for the sale of estates, part of 
which had been sold, against the trustees, who could not be 
found, substituted service was ordered on the defendant's soli- 
citor, who had acted on his behalf in the business of the pre- 
paration of the trust deed, and of all the sales which had tiUcen 
place under it (Hornby v. Holmes, 4 Hare, 306. See Murray 
V. Vipart, 1 Phill. C. C. 521.) After a decree for a specific per- 
formance the sole plaintiff died ; hb personal representatives 
filed a bill of revivor ; one of the defendants was supposed to 
be in America, but he had not absconded within the meaning 
of the 31 St Order of May, 1845, and his actual place of resi- 
dence was not known ; substituted service of the subpcena for 
him to appear to the bill of revivor was allowed to be made 
upon the solicitor who had acted for him in the original suit. 
(Nifrton V. Hepworih, 1 Mac. & G. 54 ; 1 Hall & T. 158. See 
Banlder v. Poole, 3 De 6. & S. 375 ; WuUis v. Derby, 6 Hare, 
618 ; Laurie v. Bum, ibid. 308.) A defendant having gone 
abroad, substituted service of the replication, and other pro- 
cess in a supplemental suit, was ordered to be made on the 
solicitor in the original suit (Scott v. Wheeler, 20 Law J. 
Ch. 331.) 

VI. Notwithstanding the provisions hereinbefore written co- 
contained^ the clerks of records and writs of the mJ^^J^^*^ 
said court may receive and file a written copy of «ervediiicer. 
any bill of complaint praying a writ of injunc- ^^^JnTiSi- 
tion (^) or a writ of ne exeat regno (A), or filed for Jjf 3*°^«' ., 
the purpose either solely or among other things of a printed 
making an infant a ward of the said court, upon JJJJJjj'g^" 
the personal undertaking of the plaintiff or his so- 
licitor to file a printed copv of such bill within 
fourteen days, and every bill of complaint so filed 
shall be deemed and taken to have been filed at the 
time of filing the written copy thereof; and a writ- 
ten copy of any such bill oi complaint, stamped as 
aforesaid, and with such endorsement thereon as 
aforesaid, may be served on any defendant thereto, 
and such service shall have the same effect as the 
service of a printed copy. 

(g) See 2nd and Srd Orders, 7th August, 1852. To justify 
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the application for an order for an injunction^ it is necessary 
that a bill should have been filed, there being no instance of 
the writ of injunction having been granted without the in- 
stitution of a suit (4 Inst 92; 1 Vem. 156.) 

{h) A bill must be filed before the plaintiff can move for a 
writ of n« exeat regno, and before any afiidavit in support of 
the motion can be sworn. (Anon. 6 Madd.'276.) 

VII. The plaintiff in any suit to be conimence<i 
in the said court after the time hereinafter appointed 
for the commencement of this act shall be bound 
to deliver to the defendant or his solicitor, upon 
application for the same, such a number of printed 
copies of his bill of complaint or claim as he shall 
have occasion for, upon being paid for the same at 
such rate as shall be prescribed by any general 
order of the Lord Chancellor in that behalf (t). 

(t) See 5th and 6th Orders, 7th August, 1852, ]pott, 

VIII. Upon the amendment (J) of any bill of 
complaint or claim to be filed in the said court 
after the time hereinafter appointed for the com- 
mencement of this act, the provisions hereinbefore 
contained with respect to filing and servin? and 
delivering printed copies thereof shall, so far as 
may be, extend and be applicable to the bill or 
claim as amended : provided that where, according 
to the present practice of the said court, an amend- 
ment of a bill or claim may be made without a new 
engrossment thereof (^), or under such other cir* 
cumstances as shall be prescribed by any general 
order of the Lord Chancellor in that behalf, a bill 
or claim may be wholly or partially amended by 
written alterations in the printed bill of complaint 
or claim so to be filed as aforesaid. 

(J) See poit, s. 53. As to the amendment of bills and claims 
see 7th, 8th, and 9th Orders, 7th August, 1852. Applications 
for leave to amend bills or claims are to be disposed of in cham- 
bers by the judges, 15 & 16 Vict c. 80, s. 26. No alteration can 
be made in a bill or other pleading after it has been filed, and 
thus becomiC a record of the court, without the sanction of a pre- 
vious order. (Dan. Ch. Pr. 387, 2nd ed.) Where a bill is found 
not to contain such material facts, or to make such persons par- 
ties as are necessary to enable the court to do complete justice, 
it may be altered bv the insertion of new matter subsisting 
when the bill was filed, but which was not then known, or 
which may have been then deemed unnecessary, or by the 
addition of such persons as may seem necessary parties. I 
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may also be altered by striking out irrelevant matter, or un- l&8f16Viet, 
necessary parties, if such should appear ; but though the bill r. 86. 
thus altered is called an amended bill, it is in fact a continua* "^ 

tion of the original bill, and constitutes with it but one record. 
(Hind, 21, 22.) Amendments, therefore, relate either to the 
parlies or the suhsiance of the bilL These amendments must be 
made in accordance with the rules laid down by the orders of 
the court An order for leave to amend a bill may be ob- 
tained at any time before arnwer, upon motion or petition, 
without notice. (64th Order, May, 1845.) After one only 
of several defendants has answered, a second order to amend 
cannot be obtained as of course, even with his consent. 
{Bainhrigge v. BaddeUy, 12 Beav. 152.) An order for leave 
to amend a bill, only for the purpose of rectifying some cleri- 
cal error in names, dates, or sums, may be obtained at any 
time, on motion or petition, without notice. (65th Order, 
May, 1845.) One order of eourujor Uave to amend a bill as 
plaintiff may be advited, may be obtained by the plaintiff at 
any time before filing, or undertaking to file, a repUraiioUf and 
within four weeks after the answer, or the last of several 
answers, {Sprye v. Reynell, 10 Beav.. 351,) is to be deemed 
sufficient (See 16th Order (Art 14), May, 1845; 18th 
Order, 2nd November, 1850.) A second order of course to 
amend is irregular. (Honley v. Fawcett, 10 Beav. 191.) 
After reparation, an order of course to amend, for the limited 
purpose of adding parties, is irregular. ( Hitchcock v. JacqueSf 
9 Beav. 192.) An order for leave to amend a bill as plaintiff 
may be advised, or to amend by adding parties, does not 
authorize the putting in the names of other persons as co- 
plaintiffs, {MiUigan v. Mitchell, 1 My. & C. 433,) or striking 
out the names of co-plaintiffs with the statements relative to 
their interests {Sloggett v. Collins, 13 Sim. 456) ; but it was 
permitted on giving security for costs in Fellow* v. Deere (3 
Beav. 353). One of two co-plaintiffs, who had authorized the 
institution of a suit, refused to proceed therein ; the other 
plaintiff obtained an order to amend by making him a de- 
fendant, and to pay the costs. {Brown v. Sawer, 3 Beav. 
598.) One order of course for leave to amend a bill as the 
plaintiff may be advised, may be obtained by the plaintiff, 
at any time before filing (or undertaking to file) a replication, 
and within four weeks after the answer, or the last of several 
answers, is to be deemed sufficient ; but no further order of 
course for leave to amend a bill is to be granted after an 
answer has been filed, unless in the case provided for by 
Order 65. (66th Order of May, 1845.) The plaintiff is not 
to obtain an order of course for leave to amend his bill after 
a defendant (being entitled to move) has served a notice of 
motion to dismiss the bill for want of prosecution. (Order of 
13tb April, 1847. See Jones v. Lord Charlmont, 12 Jur. 389 : 
17 Law J. Ch. 449.) The expressions " last answer," and 
the ** last of several answers,'* in the General Orders, regu- 

b5 
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ISS( \6Vict. lating the period within which a plaintiff may obtain an order 
c. 86. of course to amend, means the last answer required in the 
' then state of the record. (Forman v. Gray, 9 Beav. 200.) 

The " last of several answers/' in the 66th Order of May, 
1845, and the ** last answer/' in the 68th Order, mean the 
last answer that is required to be put in before a replication 
can be filed. (Arnold y. Arnold, 1 Ph. C. C. 805 ; see Sprye v. 
Reynell, 10 Beav. 851.) A special order for leave to amend a 
bill is not to be granted without affidavit to the effect, first, 
that the draft of the proposed amendments has been settled, 
approved, and signed by counsel : and, secondly, that such 
amendment is not intended for the purpose of delay or vex- 
ation, but because the same is considered to be material for 
the case of the plaintiff. (67 th Order, May, 1 845.) In an ap- 
plication under this order, it is enough for the plaintiff t» 
swear that the amendments are considered by him and his 
advisers to be material. {CoUett v. PrettoUf 3 Mac. & G. 482.) 
After the plaintiff has filed, or undertaken to file, a replica- 
tion, or after the expiration of four weeks from the time when 
the answer, or last answer, is deemed sufficient, a special 
order for leave to amend a bill is not to be granted without 
further affidavit, showing that the matter of the proposed 
amendment is material, and could not, with reasonable dili- 
gence, have been sooner introduced into such bill. (68th 
Order, May, 1845.) A plaintiff applying for leave to amend 
under this order, must not only swear that the proposed 
amendments are material, and could not, with reasonable 
diligence, have been sooner introduced into the bill, but he 
must also show the materiality of the amendments by bring- 
ing them before the court, and must state facts, so as to 
enable the court to judge of the truth of his deposition on 
the point of reasonable diligence. {Stuart v. Lloydf 3 Mac. 
& G. 181.) Such affidavits as are mentioned in Orders 67 
and 68, are to be made by the plaintiff and his solicitor, or by 
the solicitor alone, in case the plaintiff, from being abroaa, 
or otherwise, is unable to join therein. (69th Order, May, 
1845.) An affidavit to amend an information, must be 
made by the solicitor to the relators. {Attorney-General v* 
Wakeman, 15 Sim. 358.) Where the General Orders require 
an affidavit of the solicitor, an affidavit of the solicitor's 
clerk is not sufficient ; but in cases where the facts to be de- 
posed to are within the personal knowledge of the clerk only, 
the court may require an affidavit from both. {Christ's Hos- 
pital V. Grainger, 1 Phill. C. C. 634.) Where the plaintiff ob- 
tains an order for leave to amend his bill, and does not 
amend the same within the time limited for that purpose, the 
order to amend becomes void, and the cause, as to dismissal, 
stands in the same situation as if such order had not been 
made. (70th Order, May, 1845.) Where plaintiffs, through 
the misconduct of their solicitor, had neglected to amend 
their bill within the time limited, a motion for ftirther time 
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was refused. (Clarh» y. Mayor of Vtrh^^ 10 Jar. 978.) An 15^16 Ftcl. 
amendment at the hearing will not be allowedi so as to alter c. 86. 

the case made on the bill. ( WatU v. Hyde. 2 Ph. C. C. 406. 

See further as to amending bills, Dan. Ch. Pr. 376, 40S, 2nd 
ed. Order 12th May, 1838.) 

{k) If the new matter introduced does not exceed in any l^ew engrosi- 
one place two folios of ninety words each, the record contain- °^®°^' 
ing the original bill may be interlined ; or if the amendment 
be by omitting some original matter, die same is struck out 
of the record. But if the amendment be too considerable to 
be introduced by interlineation in the original record, a new 
bill ia engrossed, and annexed to the original bill. (Hinde, 
22. See Boyd v. MitU^ 13 Ves. 86.) If a new engrossment 
is necessary to be filed of record, counsel's signature must be 
attached to it {KirkUy y. Burton, 5 Madd. 378 ; Wehiitr v. 
Tkrel/mll^ 1 Sim. & S. 135; Pitt y. MaekUw, i Sim. & S. 
136, n.) If the description of the plaintiff, when the bill is 
amended, is not the same as that in the original bill, the new 
description ought to be stated in the amended bilL (K§rr y. 
Gillespie, 7 BeaY. 296.) 

IX. It shall be lawful for the Lord Chancellor £jJJJ,J5[^_ 
from time to time to make any order or orders ceiior to re^ 
directing that the provisions hereinbefore contained J^JJp^JJ^^ 
as to printing or otherwise shall be discontinued as to filing of 
or suspended until further order, and to direct that **^' *'^- 
all or any of the present practice as to the filing of 

bills and claims, and the issuing and service of 
subpoena sand writs of summons, may be revived 
and come into operation as if this act had not 
passed (1). 

(I) See I2th and 13th Orders, 7th August, 1852. 

X. Every bill of complaint to be filed in the said Bais of com- 
court af^er the time hereinafter appointed for the udnanu^UMT' 
commencement of this act shall contain as concisely °"JJ*^®" ®' 
as may be a narrative of the material facts, matters, S^g'&c di- 
and circumstances on which the plainti£P relies, Il?®U2Jj 

1 -t* j»»ji«.^ ^ I numDered 

such narrative bemg divided mto paragraphs num- paragraph!, 
bered consecutively, and each paragraph containing, ^nt»2iSter- 
as nearly as may be, a separate and distinct state- rogatories. 
ment or allegation (m), and shall pray specifically 
for the relief which the plaintiff may conceive him- 
self entitled to, and also for general relief (n) ; but 
such bill of complaint shall not contain any inter- 
rogatories for the examination of the defendant. 

(m) See 14th Order, 7th August, 1853, and form of bill. 



' 
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15^16 Viet, schedule ( B). The rights of the several parties, the injury com- 
c. 86. plained of, and every other necessarv circumstance, as time, 
" place, manner, or other incident, ought to be plainly, yet suc- 

andSega^ cinctly alleged. Whatever is essential to the rights of the 
tioiu In billi. plaintiff, and is necessarily within his knowledge, ought to be 
alleged positively and with precision ; but the claims of the 
defendant may be stated in general terms ; and if the matter 
essential to the declaration of the plaintiff's claims is charged, 
to rest in the knowledge of the defendant, and must of necessity 
be within his knowledge, and is consequently the subject of 
a part of the discovery sought by the bill, a precise allegation 
is not required. (Mit£ PI. 47, 48, 5th ed. See Baring v. 
Nathf 1 Ves. & B. 551.) Time ought to be alleged with such 
certainty as to prevent doubt, but it was held that an alle- 
gation, that a person died on or about the 2d July, 1806, was 
sufficiently definite to show that the person died in 1806, so 
as to prevent the plaintiff from being barred by the Statute of 
Limitations, 3 & 4 Will 4, c. 27, ss. 2, 24. (Leigh v. Leigk, 
before Lords Commissioners, 6th and 8th August, 1835, Dan. 
Ch. Pr. 351, 2nd ed.) 

If title deeds or other instruments are referred to, they 
should not be set out verbatim, but the substance of such 
portions only of them as are necessary to a right understand- 
ing of the real matters of the bill. It may be noticed here 
that, in stating deeds or other written instruments, it is usual 
to refer to the instrument itself in some such words as the 
following; viz. " as in and by the said indenturet reference being 
thereunto had, whtn produced, will more fully and at large ap- 
pear,** The effect of such reference is to make the whole 
document referred to part of the record. It is to be observed 
that it does not make it evidence. In order to make a docu- 
ment evidence, it must, if not admitted, be proved in the 
usual way ; but the effect of referring to it is to enable the 
plaintiff to rely upon every part of the instrument, and to 
prevent his being precluded from availing himself at the hear- 
ing of any portion of the instrument which may not be in- 
serted in the bill, or which may be inaccurately set out (Dan. 
Ch. Pr. 349, 350, 2iid ed.) Where the will concerns real 
estate, the reference should be to the will only, for the plain- 
tiff cannot, in a question as to real estate, avail himself of a 
reference to the probate copy, which is not evidence as to a 
wiJl of real estate (Gibson v. Whitehead, 4 Madd. 245.) 
Where the will comprises personal estate only, the reference 
should be to the probate of the will. Where the suit and the 
will relate to real and personal estate, the reference should be 
to ** the will and the probate copy thereof." 

It is improper to set out in pleadings a public statute, as 
the Lands Clauses Consolidation Act (He Mancheiter, ^c- 
Railway Company, 8 Hare, 31.) 

There must be such certainty in the averment of the title 
upon which the bill is founded that the defendant may be dis- 
tinctly informed of the nature of the case which he is called 
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upon to meet {Houghton y. Reynolds, 2 Hare, 265; £ait 15^1 6Fi«|. 
India Company y. Hetickmanf 1 Ves. J. 287 ; Creiwl y. itf i7(oiiy e, 86. 

ibid. 449 ; Ryvei y. AyM«, 3 Ves. 843 ; Jonet y. Jon^f, 3 Mer. 

161 ; Walhuru y. Jngitby, 1 My. & K. 61 ; BalU y. Mar^aM, 
3 Beay. 284.) A general demurrer was allowed to a bill on 
the ground of the yagueness and uncertainty of Its statements. 
( Wormaid y. Dt Litle, 3 Beay. 18.) A mere allegation in a 
bill that tlie defendants are trustees for the plaintilf is insuf- 
ficient, unless it appears by the bill how the trust arose. 
(JackwH y. North WaU* Railtoay Companv, 1 Hall & T. 75 ; 
see Httdgtoa y. £ipinii«se, 10 Beay. 473.) A statement that 
the defendant alleges, and the plaintiff believes the fact to 
be, is not a sufficient allegation of a material fact ( Egremont 
y. Cowellf 5 Beav. 620.) It is not a sufficient allegation of 
fact in a bill to state that the plaintiff is so informed. (Lord 
Uxbridge y. Staveland, 1 Ves. 66.) In pleading a title by de- 
scent, the rule of the Court of Chancery is to follow the rule 
of pleading at law. The defendant is entitled to be apprised 
of all the links which constitute the chain of descent {Baker 
y. Harwood, 7 Sim. 373.) If a bill prays that the trustee of 
leasehold property may be declared to be a trustee for the 
plaintiff, as claiming tfaj'ough a person to whom it accrued by 
an intestacy, the bill must state or charge that the intestate 
did not dispose of or incumber the property, and that it was 
not applied in, or required for, the payment of his debts. 
{Stephens v. Frost, 2 Yo. & C. Ex. 297.) An allegation that 
a party " duly made and signed his last will and testament " 
is sufficient, without stating the signature and attestation. 
(Hyde v. Edieards, 12 Beav. 160.) A bill by an assignee in 
insolvency need not allege that the consent of the creditors 
has been obtained to the institution of the suit {Spoouer y. 
Payne, 2 De 6. & S. 439.) In a bill for a specific perform- 
ance of an agreement, it was stated that the agreement was in 
writing, and the court presumed its signature. {Rut v. Hob- 
son, 1 Sim. & S. 543.) In a bill for an account, the .plaintiff 
in general terms charged errors in the accounts between him 
and the defendant, and stated that they appeared in a certain 
report of an accountant, but the bill did not state the report, 
or specifically point out the errors. It was held that the 
plaintiff could not on this record give evidence of the report 
or of such errors, and that notwithstanding the defendant had 
stated the report in his cross bill, and had explained some of 
the errors. (Shepherd v. Af orris, 4 Beav. 252.) In a bill for 
an account of particular items, in sustaining which the plain- 
tiff fails, and the bill contains a general vague charge that 
there are intricate and voluminous accounts between the par- 
ties, which is inserted merely as a pretext for bringing the 
case within the jurisdiction of the court, such allegation will 
not protect the bill against a demurrer for want of equity. 
( Darthes v. Clemens, 6 Beav. 165 ; Dinwiddie y. Bailey, 6 Ves. 
136 ; King v. Rossett, 2 Yo. & C. 33 ; Bowles y. Orr, 1 Yo. & 
CoL 464.) A demurrer was allowed to a bill on the ground of 
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MSf l6Vict uncertainty. A bill was filed against the drainage commis- 
e. 86. sioners, under a local act, ccmiplaining of a misapplication of 

the funds, but neither treated the commissioners collectively 

as a corporation, or separately as individuals each answerable 
for himself, but partly in one character and partly in another $ 
and the charge most relied on, of appljring monies to their 
own purposes, was not so stated as to make it appear whether 
all or which of the defendants were sought to be affected. A 
general demurrer was allowed. (Armiitead v. Durham, 11 
Beav. 422.) Allegations are to be taken most strongly against 
the party making them. (B«iimii v. Hatji$ld, 5 Beav. 546.) 
And hence, in order to charge a party with a breach of trust, 
it is necessary that the case made against him by the bill 
should be such as to be incapable of being construed other- 
wise than as a case of a breach of trust* (Attamey-General v* 
Mayor of Norwieh, 2 My. & C. 406.) Where there are alter- 
native allegations of facts, the opposite party is entitled to 
adopt as against his opponent whichever of the alternatives 
he pleases. {WiUiam* v. Flight, 5 Beav. 41.) 

Praver for i^) ^^ complicated cases the framing of the prayer for relief 

relief. requires great care and attention; for although, where the 

prayer does not extend to embrace all the relief to which the 
plaintiff may at the hearing show a right, the deficient relief 
may be supplied under the general prayer, yet such relief 
must be consistent with that specifically prayed, as well as 
with the case made by the bill, for the court will not suffer a 
defendant to be taken by surprise, and permit a plaintiff to 
neglect and pass over the prayer he has made, and take 
another decree, even though it be according to the case made 
by the bill. (Pulk v. Lord CUnton, 12 Ves. 48 ; William v. 
Shaw, 3 Russ. 178, n. ; Whitwarth v. Gaugain, Cr. & Phill. S25.) 
The following is the form of prayer for general relief, 
''And that your orator may have such further or other relief 
in the premises as the nature and circumstances of this case 
may require, and to your lordship shall seem meet." It has 
been usual to add this prayer, so that if the plaintiff mistakes 
the relief to which he is entitled, the court may yet afford 
him that relief to which he has a right Indeed it has been 
said, that a prayer of general relief, without a special j^rayer 
of the particular relief to which the plaintiff thinks himself 
entitled, is sufficient; and that the particular relief which the 
case requires, may at the hearing be prayed at the bar. But 
this relief must be agreeable to ihe case made by the bill, and 
not different from it ; and the court will not in all cases be 
so indulgent as to permit a bill framed for one purpose to 
answer another, especially if the defendant may be surprised 
or prejudiced. If, therefore, the plaintiff doubts his title to 
the relief he wishes to pray, the bill may be framed with a 
double aspect, that if the court determines against him in 
one view of the case, it may yet afford him assistance in 
another. (Mitl^ PL 41, 42, 6th ed. See B^rhr v. WaUen, 
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8 Beav. 92; Riehardaon t. HoMtingi, 7 Beav. S28.) A bill ItS^ieViet. 
praying relief contingently against one defendant only, in the c. 86. 

event of the court not giving relief againat another defend- 

ant, is demurrable. (SkUton v. CoNfiBU, 10 Sim. 79.) A bond 
creditor not having prayed an account of the testator's real 
estates in a suit for payment of his debt, was held not entitled 
to such relief under the prayer for general relief. {CkajMam 
v. Chapman, 20 Law J. Ch. 465 ; 15 Jur. 265.) The rule as 
laid down by Lord Eldon, C, is, that if the bill contains 
charges, putting facts in issue that are material, the plaintiff 
is entitled to the relief which those facts will sustain under 
the general prayer, but he cannot desert the specific relief 
prayed, and under the general prayer ask specific relief of 
another description, unless the facts and circumstances 
charged by the bill will, consistently with the rules of the 
court, maintain that relief (Hi«m y. MiU, IS Ves. 119; 
J<me$ V. Smith, 1 Hare, 61.) 

XI. Before the name of any person shall be used Penon whose 
in any suit to be instituted in the said court as next JJSJjxJihJ^ 
friend of any infant ^0)^ married woman T;?), or of any infant, 
other party, or as relator in any information (a), SS*t,^Jf to 
such person shall sign a written authority to tne sign a written 
solicitor for that purpose, and such authority shall *"* ^^^' 
be filed with the bill, information, or claim (r). 

(o) Where the interest of an infant renders it necessary to Snit by in- 
file a bill, the suit is instituted by a next friend on his behalf, A&nt. 
and the consent of the infant is not necessary. (Mitf. PL 28.) 
Ihe next friend is liable to the costs of the suit, and to die 
censure of the court, if the suit is wantonly or improperly 
instituted; but if the infant attains twenty- one, and after- 
wards thinks proper to proceed in the cause, he is liable to 
the whole costs. (Mitf. PI. 26.) The next friend of an 
in£uit cannot be required to give security for costs. {Drinan 
V. Mannin, 3 DriL & War. 154.) Even where the next friend 
of an infant was insolvent, and had been indemnified against 
costs, the court refused to stay proceedings in the suit until 
the next friend was changed or had given security for costs. 
{Murrell v. Clapham, 8 Sim. 74 ; FeUowt v. Barrett, 1 Keen, 
119 ; Davenport v. Davenport, 1 Sim. & S. 101.) 

( p) A married woman bein g under the protection of her Suit by mar- 
husband, a suit respecting her rights is usually instituted by ried woman, 
them jointly. The bill of the husband and wife, where it 
seeks relief in favour of the husband to the prejudice of the 
wife's interest, is considered by the court as the bill of the 
husband alone* In such a case, the proper course is to make 
the wife a defendant {Hanrott v. CadioaHader, 2 Russ. & M. 
545.) But it sometimes happens that a married woman 
claims some right in opposition to rights claimed by her hu8« 
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\bhi\^Viet, band, and then the husband being the person, or one of the 
r. 86. persons, to be complained of, the complaint cannot be made 

by him. In such case the bill must be exhibited in her name 

by her next friend. But a bill cannot, in the case of a feme 
covert, be filed without her consent. (Mitf PI. 28.) Unless 
she be an infant, in which case a bill may be filed in her 
name by her next friend without her consent. ( Woriham v. 
Ftmberton, 9 Jur. 291.) Where the next friend of a sole in- 
fant plaintiff, after the in&nt had attained her majority, took 
proceedings in the suit without the plaintiff's authority, which 
were consequential on former proceedings, the costs of the 
next friend of the latter proceedings were disallowed. {Brown 
V. Wetherheadf 4 Hare, 122.) 

Whether a party who is sued by a married woman has a 
right to object to the next friend, on the ground that he is not 
of substance to answer costs, has been the subject of a differ- 
ence of opinion in different branches of the court It has been 
lately held that a married woman cannot be allowed to sue by 
a next friend, who is incapable of giving security for costs. 
{Fenuingttm v. Aivhif 1 Sim. & S. 264!; Stevens v. WUUamSf 
21 Law J. Ch. 57.) And notwithstanding that the same person 
was next friend to the infants and to a married woman, the 
court required costs to be given by the next friend. ( Drinan 
V. Mannin, 3 Dm. & War. 154.) Lord Langdale, M. R., 
however, was of opinion that as it appeared from the cases 
that a married woman may sue in J'ormd fMuperit, it seemed 
too much to contend that she could not sue by a next friend, 
who, though not able to say that he had the present means of 
paying the costs which might be awarded against him, never- 
theless swore that he was perfectly solvent, and refused a 
motion for staying the proceedings until security for costs 
had been given. {Dowden v. Hookt 8 Beav. 399.) An appli- 
cation by a married woman, plaintiff, for leave to change ner 
next friend, is in the discretion of the court, and will not be 
granted if there be reason to believe that the defendant's 
security for costs will be thereby prejudiced. (Jonet v. Fatp- 
cett, 2 Phill. C. C. 278.) 

(q) In charity cases the relator, who is responsible for the 
costs of the suit, must be a responsible person, and if shown 
to be in indigent circumstances, will not be allowed to sue. 
(FeiUw$ V. Barrett, 1 Keen, 120; see Mitf PI. 22.) But 
where in an information and bill the same individual who was 
named as the relator was also the plaintiff suing in his own 
right, the court would not dismiss the information and bill 
upon the ground that the relator, having been required by the 
Attorney General to give security for costs, had failed to do 
so. (Att.'Gen. v. Knight, S My. & C. 154.) 

(r) A solicitor may, in the exercise of the general authority 
given him by his client, defend a suit, but he ought to have a 
special authority from his client for instituting a suit ( Wright 
v. Cattle, 3 Mer. 12.) But such authority may be by parol 
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as well as in writing, and in the former case it may be proved 15^ 16 Tier. 

by circumstances and by the subsequent conduct of the party. e. 86. 

(Lord V. Kellett, 2 My. & K. 1.) If the plaintiff denies and — 

the solicitor asserts authority to have been given, and there is 

nothing but assertion against assertion, the court holds that 

the solicitor ought to have secured himself by having an 

authority in writing, and that not having done so he must 

abide the consequences of having the bill dismissed, with 

costs to be paid by him. ( Wright v. Ceuttef 3 Mer. 12 ; Alien 

Bane, 4 Beav. 493; Pinner v. Knighitt 6 Beav. 174; Wilson v. 

Wilson, 1 Jac. & W. 457 ; Russell v. Jackson, 9 Hare, 387.) A 

suit instituted by a solicitor without the authority of his 

client was dismissed on motion, with the costs of tiie suit and 

the costs of the motion, in each case as between solicitor and 

client (Crossletf v. Crowther, 9 Hare, 384.) If a solicitor 

files a bill in the name of his client, without having a proper 

authority from him for so doing, the course for the client to 

pursue, if he wishes to get rid of the suit, is to move that the 

bill may be dismissed, and that the costs of the suit as between 

solicitor and client may be paid, not by the client, but by the 

solicitor filing the bill. {Allen v. Bone, 4 Beav. 493.) It is 

advisable for a plaintiff, whose name has been used without 

authority, to apply with due diligence after he has made the 

discovery, that his acquiescence may not be inferred. (Hall 

V. Laver, 1 Hare, 571 ; Wilson v. Wilton, 1 Jac & W. 457.) 

The notice to dismiss the bill must be accompanied by an 

affidavit of the plaintiff, that the bill had been filed without 

his authority ; and to avoid the effect of such an application, 

the solicitor against whom it is made must show distinctly 

upon affidavit that he had such special authority. 

XII. Within a time to be limited by a general intenoffa- 
order of the Lord Chancellor in that behalf, the ^°i^*'i„***R^ 

Elaintiff in any suit in the said court commenced cord office 
y bill may, if he requires an answer from any ^ttSin^toe 
defendant thereto, file in the Record Office of the prescribed. 
said court interrogatories («) for the examination of 
the defendant or defendants, or such of them from 
whom he shall require an answer, and deliver to 
the defendant or defendants so required to answer, 
or to his or their solicitor, a copy of such interro- 
gatories, or of such of them as shall be applicable 
to the particular defendant of defendants ; and no 
defendant shall be called upon or required to put 
in any answer to a bill unless interrogatories shall 
have been so filed, and a copy thereoi delivered to 
him or his solicitor, within tne time so to be limited. 
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ISSilSViet. or within each further time as the court shall think 
^•^^' fit to direct. 

(«) See Orders 15 — ^20, 7th August, 1852, form of interro- 
gatories, schedule (C ). Every interrogatory should be founded 
upon statements or charges contained in the bill, and if there 
was nothing in the prior part of the bill to warrant an interro- 
gatory, the defendant was not compellable to answer it (Dan. 
Ch. Pr. S69, 2nd ed.) A defendant was at liberty, by answer, 
to decline answering any interrogatory, or part of an interroga- 
tory, from answering which he might have protected himself by 
demurrer ; and he was at liberty so to decline, notwithstanding 
he might answer other parts of the bill from which he might 
haye protected himself by demurrer. (38th Order, August, 
1841.) A defendant could not under this order decline to 
answer any interrogatory merely on the ground that the bill 
was open to a general demurrer. ( Maton v. Wakemanf 2 PhilL 
C. C. 516.) This order did not protect a defendant from 
answering any interrogatory from which he could not have 
protected himself from answering by demurrer. ( Padiey v. 
Lincoln Waterworks Company^ 2 Mac. & 6. 86 ; 2 Hall & T. 
295; see Dan. Ch. Pr. 537, 686, 2nd ed.) 

Defendants XIII. Whether the plaintiff in any suit in the 
JShout'ieave ^aid court commenced by bill does or does not re- 
within the quire any answer from the defendant or any one or 
iaiowed7 more of the defendants to the bill, such defendant 

jh not 01 ' 

red 80 

pUintiff; Jjjn ^Jthj'n the time now allowed to the defendant 
for demurring alone to a bill {t), or within such 
other time as shall be fixed by any general order 
thatttaJde- ^^^^^ ^^^^ Chancellor in that behalf («) ; but after 
fendantmust that time a defendant or defendants not required to 
have leave, angler the plaintiff's bill shall not be at liberty to 
put in a plea, answer, or demurrer to the bill, with- 
out leave of the court (v) ; provided that the power 
of the court to grant further time for pleading, an- 
swering, or demurring to any bill, upon the ap- 
plication of any defendant or defendants thereto, 
whether required to answer the bill or not, shall 
remain in full force, and shall not be in anywise 
prejudiced or affected (w): provided also, that if the 
court shall grant any further time to any defendant 
for pleading, answering, or demurring to the bill, 
the plaintiflrs right to move for a decree under the 



re**u5«d°*o ^^ defendants may, without any leave of the court, 
to^do by ^ put in a plea, answer, or demurrer to the plaintiff's 
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proTisions bereinafler contained (a?) shall in the 16416^«^« 
meantime be suspended. _ Jl??l_ 

(() A defendant may demur alone to any bill within twelve 
days after his appearance theretd, the day of appearance not 
being reckoned. (16th Order, May, I£45, s. 10; 11th and 
13th Orders, May, 1845.) 

(u) A defendant required to answer a bill must put in his 
plea, answer or demurrer thereto, not demurring alone, within 
fourteen days from the delivery to him or his solicitor of a 
copy of the interrogatories which he is required to answer; 
but the court shall have full power to enlarge the time, from 
time to time, upon application being made to the court for 
that purpose. (19th Order, 7th August, 1852.) 

(v) Applications for time to pleai^ answer, or demur are to 
be disposed of by the judges sitting at chambers. (15 & 16 
Vict c. 80, s. 26.) 

(w) The power of the court to enlarge or abridge the time 
for doing any act or taking any proceeding in a cause, upon 
such (if any) terms as the justice of the case requires, is un- 
affected by the Orders of May, 1845 (see 2l6t Order, May, 
1845) ; and by the Orders, 7th August, 1852. (See 46th Order.) 

(x) Sect 15. 

XIV. The answer of the defendant to any bill Defendant's 
of complaint in the said court may contain^ not conteSn nof 
only the answer of the defendant to "the interroga- ?°^ZJ^"^®' 
tories so filed as afonesaid, but such statements toHes, but*' 
material to the case as the defendant may think it JJJteriaHo 
necessary or advisable to set forth therein, and such his case. 
answer shall' also be divided into paragraphs num- 
bered consecutively, each paragraph containing as 

nearly as may be a separate and distinct statement 
or allegation (y). 

(y) See 21st Order, 7th August, 1852, and form of answer, 
schedule (D). 

XV. The plaintiff in any suit commenced by Piaintarmay, 
bill shall be at liberty, at any time after the time SmfiSSl^' 
allowed to the defendant for answering the same swering, but 
shall have expired f but before replication^ to move wtiin, move 
the court, upon sucn notice as shall in tnat behalf ^^ > <'«ci^ 
be prescribed by any general order of the Lord JJdei?'***^ 
Chancellor, for such decree or decretal order as he 

may think himself entitled to ; and the plaintiff and Affidavits 
defendant respectively shall be at liberty to file ""^ ^ *^*^- 
affidavits in support of and in opposition to the 
motion so to be made, and to use the same on the 
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154r ISFtrt. hearing of such motion {z) ; and if such. motion shall 
._L*' ^^' ^ made after an answer filed in the cause, the an- 
swer shall, for the purposes of the n[iotion, be treated 
as an affidavit. * 

(s) See 22— 27th Orders, 7th August, 1852. 

XVI. Upon any such motion for a decree or de- 
cretal order it shall be discretionary with the court 
to grant or refuse the motion, or to make an order 
giving such directions for or ^vith respect to the 
further prosecution of the suit as the circumstances 
of the case may require, and to make such order as 
to costs as it may tnink rigrht. 

XVII. The practice of excepting to bills, an- 
swera, and other proceedings in the said court, for 
impertinence, shall be and the same is hereby abo- 
lished : provided always, that it shall be lawful for 
the court to direct the costs occasioned by any im- 
pertinent matter introduced into any proceeding in 
the said court to be paid by the party introducing 
the same, upon application being made to the court 
for that purpose (a). 

(a) See 30th Order, 7th August, 1852. 

XVIII. It shall be lawful for the court, upon 
the application of the plaintiff in any suit in the 
said court, whether commenced by bill or by claim, 
and as to a suit commenced by bill, whether the 
defendant may or may not have been required to 
answer the bill, or may or may not have been in- 
terrogated as to the possession of documents, to 
make an order for the production by any defendant, 
upon oath, of such of the documents in his posses- 
sion or power relating to matters in question in the 
suit, as the court shall think right; and the court 
may deal with such documents, when produced, in 
such manner as shall appear just (6). 

(6) The judges sitting at chambers are to dispose of ap- 
plications for the production of documents. (15 & 16 Vict. c. 
80, s. 26.) The practice hitherto has been for the plaintiff to 
charge generally in his bill, that the defendant has deeds and 
documents relating to the matters in question in his posses- 
sion. Upon this charge interrogatories, more or less search- 
ing, according to the nature of the case, were usually intro- 
duced so as to extort from the defendant a clear admission o 
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the ]>o8se88ion of the required documents. If such an admii- 16^ 16Ftct. 
sion was obtained, it was then competent for tlie plaintiff to e, 86. 

apply to the court by motion, that the defendant might pro 

duce and leave with the clerk ^f records and writs the re- 
quired documents. ( Dan. Ch. Pr. 1662, 2nd ed. ; see Wigram 
on Discovery, 200, 2nd ed.) The general rule was, that the 
plaintiff must be able to read from the answer an admission 
that the documents for the production of which the motion is 
made, were in the defendant's possession (Darwin v. Clarkt, 
8 Ves. 158 ; Erskine v. Biu, 2 Cox, 226,) at the time when 
the motion was made, (Heeman v. Midlandf 4 Madd. 391,) 
and that the documents are of a nature to entitle the plaintiff 
to an inspection of them. The admission of possession could 
not be established by affidavit, {Bamett v. Nobltf 1 Jac. & W. 
227,) although a plaintiff was allowed, upon amotion of this 
kind, to verify, by affidavit, documents neither admitted nor 
denied by the answer, which tended to establish the plaintiff's 
right to production. (Addii v. Campbell^ 1 Beav. 261 ; Story 
Lard George Lennoi, 1 My. & Cr. 534.) On a motion for pro- 
duction of documents, it is for the plaintiff to show from the 
admissions in the answer that the documents relate to the 
contents of the bill as it stands when the motion is made. 
And, therefore, where after an answer admitting possession of 
certain documents relating to the matters mentioned in the 
bill, or some of them, the plaintiff amended his bill by strik- 
ing out part of it, and then moved upon that answer, the 
motion was refused. {Haverfield v. Pyman, 2 PhilL C. C. 
202.) If the documents are in the hands of an agent of the 
defendant, against whom a motion for production is made, 
the principle of the court is, that the possession of the de- 
fendant's agent is the possession of the defendant himself. 
(Murray v. Walter ^ I Cr. & Ph. 125; Morriee v. 5twifev, 2 
Beav. 500.) In the case of an agent withholding papers be- 
longing to his principal, the statement of such a wrongful act 
is not a sufficient excuse for non-production, although the 
court, in ordering production, would allow the party time to 
compel the delivery from the person wrongfully retaining 
them. (Taylor v. Rundell, 1 Phill. C. C. 225 ; 11 Sim. 391.) 
A part^ ordered to produce papers which are in the hands of 
his solicitor, must pay his bill of costs, if he cannot otherwise 
procure them. {Ex parte Shaw, Jac. 272.) But the person 
in whose custody the documents are must hold them exclu- 
sively for the defendant, against whom the motion is made, 
for, according to Lord Cottenhamt C, generally speaking, and 
•primA Jaexe, it is not necessary to make an attorney a party to 
a bill seeking a discovery and production of title deeds, 
merely because he has them in his custody, because the pos- 
session of the attorney is the possession of the client ; but 
cases may arise to render such a proceeding advisable if he 
withholds the deeds in his possession, and will not deliver 
them to his client on his applying for them. {Fenwirk v. 
Retd, 1 Mer. 123. See Adamt v. Fislm, 3 My. &C. 526; 
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}&9;\6Viet, LaHmtr ▼. Keait, 4 CL & Fin. 570 ; Oloeery, HaU, 2 Pbill. 
e, 86. C. C. 484; Petit ▼. Stoddaitt, 1 Mac. & O. 192 ; 1 Hall & T. 

207 ; Hardman v. EUamet, 2 My. & K. 782 ; M*Intoth v. Great 

WesUm RailuMy Company ^ l^Mac. & G. 73 ; Attomey-Gengral 
V. CifrfHtratum of London, 2 Mac. & O. 247 ; 2 Hall & 
T. 1 ; ShaLUrou v. H^mmt. 2 Hall & T. 231.) On the 
aubject of production of documents, the rule of the court 
adopted from neceasity is, that if a defendant has a joint pos- 
session of a document with somebody who is not before the 
court, the court will not order him to produce it, and that for 
two reasons; one is, that a party will not be ordered to do 
that which he cannot or may not be able to do ; the other is, 
that another party, not present, has an interest in the docu- 
ment, which the court cannot deal with. {Taylor y. RvMdell, 
1 Cr. & Ph. Ill ; Retd y. LangUne, 1 Mac. & G. 627 ; 2 HaU 
& T. 59.) The defendant, by his answer, stated that certain 
books relating to a concern, in which the plaintiff claimed to 
be a partner with the defendant, were in the possession of the 
treasurer of the concern, on behalf of the several shareholders 
in it, many of whom were not parties to the suit, it was held 
that the defendant could not be ordered to produce the books 
in question. (Murray v. WaUtr, Cr. & Phill. 114.) 

cLS d^nd- XIX. It shall be lawful for an v defendant in any 
ant! after an- suit, whether Commenced by bill or by claim, but 
fiie^ntmo- ^" ^"^^ Commenced by bill which the defendant is 
gatoriesfor required to answer, not until aflter he shall have 
ofpiidnt^" put in a sufficient answer to the bill, and without 
filing any cross bill of discovery, to file in the 
record omce of the said court interrogatories for 
the examination of the plaintiff, to which shall be 
prefixed a concise statement of the subjects on 
which a discovery is sought, and to deliver a copy 
of such interrogatories to the plaintiff or his soli- 
citor ; and such plaintiff shall be bound to answer 
such interrogatories, in like manner as if the same 
had been contained in a bill of discovery filed by 
the defendant against him on the day when sucn 
interrogatories shall have been filed, and as if the 
defendant to such bill of discovery had on the same 
day duly appeared ; and the practice of the court 
with reference to excepting to answers for insuffi- 
ciency (c)y or for scandal ((/), shall extend and be 
applicable to answers put in to such interrogatories; 
provided that in determining the materiality or re- 
levancy of any such answer, or of any exception 
theretOi the court is to have regard, in suits com- 
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menced b^ bill, to tbe statements contained in tbe 15^ 16 Tiet. 
original bill, and in the answer which may have c. 86. 
been put in thereto by the defendant exhibiting 
such mterrogatories for the examination of the 
plaintiff, and in suits commenced by claim, to the 
statements therein, and in any affidavits which may 
have been filed either in support thereof or in op- 
position thereto : provided also, that a defendant, DefendAnt 
if he shall think fit so to do, maj exhibit a cross ^ro^m^ 
bill of discovery against the plaintiff, instead of^^o' 
filing interrogatories for his examination (e). neJLrtet' 

(e) Exceptions to an answer for insufficiency must be in Ezceptioni 
writing and ptoperiy entitled. ( WiUiami v. Davies, 1 Sim. & SiS?'^" 
S. 426 ; Earl of Lichfield y. Bond, 5 Beav. 513 ; Bradstoek y. ^' 
Wkalley, 6 Beay. 61.) Where a plaintiff complains that a 
particular interrogatory in his bill has not been answered, be 
must state the interrogatory in the terms of it ( Httdgson y. 
Butterjield, 2 Sim. & S. 236) ; although it is not necessary 
that the exception should follow the yery words of the interro- 
gatory. (Brown y. Keating^ 2 Beay. 581.) Exceptions for 
insufficiency must be signed by counsel ( Yates y. Hardy, Jac. 
223), and engrossed upon paper and endorsed with the name 
and address of the solicitor. (20th Order, October, 1S42.) 
The solicitor of the party taking exceptions for scandal or 
insufficiency, shall leaye such exceptions at the record and 
writs clerks' office to be filed, and shall, on the same day, 
giye notice of the filing thereof to the solicitor for the adyerse 
par^, or to the adyerse party himself, if he acts in person. 
(24th Order, October, 1842.) After the filing of a de- 
fendant's answer, the plaintiff has six weeks within which he 
may file exceptions thereto for insufficiency. If he does not 
file exceptions within six weeks, such answer, on the expira- 
tion of the six weeks, is to be deemed sufficient (8th Order, 
2nd Noyember, 1850, and see other Orders of the same date ; 
Dan. Ch. Pr. 725—739, 2nd ed. ; Smith's Handbook Ch. Pr. 
228—240.) 

(d) Scandal consists in the allegation of anything, either in ScandaL 
a bill, answer or other pleading, which is unbecoming the 
dignity of the court to hear, or is contrary to good manners, 
or which charges some person with a crime not necessary to 
be shown in the cause (Ft. Reg. 383) ; to which may be added, 
any unnecessary allegation bearing cruelly upon the moral 
character of an indiyidual is also scandalous. (Ex parte 
Simpion, 15 Ves. 476 ; Coffin y. Cooper, 6 Ves. 514 ; Dan. Ch. 
Pr. 381, 2nd ed.) Nothing releyant will be deemed scandalous, 
and anything which may influence the judgment in the suit 
b not irreleyant (Lord St, John y. Lady St. John, 11 Ves. 
526, see p. 539.) In a bill by the testator's son and heir-at- 
law impeaching a will, on the ground of undue influence ex- 
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.I5^16riel. ercised by a female defendant over the testator's mind, an 
c. 86. allegation that she, at a time specified, was discovered to 

have engaged in a criminal connection with the testator, and 

that she openly cohabited with him as if she had been his 
wife, was not scandalous. (Anon., I My. & C. 78 ; see Everttt 
Y. Prythergeh, 12 Sim. 363.) No pleading or other matter 
depending before the court is to be set down for hearing for 
scandal unless exceptions are taken in writing and signed by 
counsel, describing the particular passages which are alleged 
to be scandalous. (23rd Order, 2nd November, 1850. ) Where 
any person or party, having filed exceptions to any pleading 
or ouer matter depending before the court for scandal, does not 
set the same down for hearing within six days after the filing 
thereof, such exceptions are to be considered as abandoned, and 
the person or party by whom such exceptions were filed is to pay 
to the opposite party such costs as may have been incurred by 
such party in respect of such exceptions. (24tb Order, 2nd No- 
vember, 1850.) Upon the production of an order, made upon 
its being held that any pleading or other matter depending 
before the court is scandalous, the officer having the custody 
or charge of such pleading or other matter is to expunge 
from such pleading or other matter such parts thereof as the 
court has held to be scandalous, and thereupon the person or 
party requiring such scandalous matter to be expunged, is to 
pay to the officer expunging the same fee as on the like oc- 
casion has heretofore been paid. (25th Order, 2nd November, 
1850.) 

Cross biU. (e) It frequently happens that a defendant to a bill in 

equity is advised to become himself a plaintifi^ in what is 
called a cross-bill. He may require from the plaintiff in the 
original suit admissions of facts or the production of docu- 
ments necessary for his defence. The original case may be 
founded on a deed or instrument which he may be entitled to 
have set aside for fi*aud or error ; or he may, on other grounds, 
according to the case made by him, be entitled not merely to 
resist the plaintiff's demand, but to have a decree giving him 
relief in respect of the property or transactions the subject of 
the original suit. He is not, however, able to obtain any 
such discovery or production of documents, or any such re- 
lief, without a cross-bill, and in the cross suit the proceedings 
are similar to those in an original suit Evidence is fre- 
quently required in such cross suit. In some cases witnesses 
are examined in both suits, and the same interrogatories 
which are administered in the one suit, are sometimes ad- 
ministered over again to the same witnesses in the other, and 
the duplicate depositions, not only occasion, in the first 
instance, greatly increased expense, but, by swelling the 
copies and briefs, very much enhance the costs in all the 
subsequent stages of the litigation. (Report of Chancery 
Commissioners, 1852, pp. 10, 11 ; see Smith's Handbook Ch. 
Pr. 496—499 ; Mitf. PI. 97—100, 5th ed.; Rickardt v. Bayly, 
1 Jones & L. 120 ; England v. Curling, 8 Beav. 129.) Upon 
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such a cross- bill being filed, the plaintiff in the original suit, 15^ \6VieL 
in his character of defendant to the cross-bill, became liable r.86. 

to the application of the same rules concerning the pro- = 

duction of documents, as a defendant in any other case. 
(Dan. Ch. Pr., 1689, 2nd ed.) 

XX. It shall be lawful for the coort, upon the upon avpu- 
application of any defendant in any suit, whether ^J^J^^^ 
comoienced by bill or by claim, but as to suits answer, 
commenced by bill where the defendant is required S^JjJJS^^ 
to answer the plaintiff's bi]l(c), not until aAer he toprodnoe 
has put in a full and sufficient answer to the bill, on^^^^ 
unless the court shall make any order to the con- 
trary, to make an order for the production by the 
plaintiff in such suit, on oath, of such of the docu- 
ments in his possession or power relating to the 
matters in question in the suit, as the court shall 
think right ; and the court may deal with such do- 
cuments, when produced, in such manner as shall 
appear just 

(c) See ante, s. 12, p. 17, and pp. 20 — 22, n. 

XXL The practice of the said court, of issuing Practice of 
commissions to take pleas, answers, disclaimers, and mlukmato^' 
examinations in causes and matters pending in the ^®*?J}JJ"' 
said court shall, with respect to pleas, answers, dis- the jurisdic- 
claimers, and examinations taken within the juris- ^0°^ abo^ 
diction of the court, be and the same is hereby iiahed. 
abolished ((f) ; and any such plea, answer, dis- 
claimer, or examination may be filed without any 
further or other formality than is required in the 
swearing and filing of an affidavit. ^ 

{d) As to commissions to examine witnesses abroad, see 
Dan. Ch. Pr. 894—908, 2nd ed. 

XXII. All pleas, answers, disclaimers, exami- Pleas, decu- 
nations, affidavits, declarations, affirmations, and li^ chance^, 
attestations of honour in causes or matters depend- ^o^ ^ be 
ing in the High Court of Chancery, and also ac- CkrainSoot- 
knowledgments required for the purpose of enrolling ^^^^^f' 
any deed in the said court, shall and may be sworn isunds, &c. 
and taken in Scotland or Ireland, or the Channel 
Islands, or in any colony, island, plantation, or 

o 
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l5B;\6Viet. place trader the dominion of her Majesty in foreign 
g«86. parts, hefore any jadge, court, notary pablic, or 
person lawfully authorized to administer oaths in 
such country, colony, island, plantation, or place 
respectively, or before any of her Majesty's consuls 
or vice-consuls in any forei^ parts out of her 
Majesty's dominions: and the judges and other 
officers of the said Court of Chancery shall take 
judicial notice of the seal or si^ature, as the case 
may be, of any such court. Judge, notary public, 
person, consul, or vice-consul attached, appended, 
or subscribed to any such pleas, answers, disclaim- 
ers, examinations, affidavits, affirmations, attesta- 
tions of honour, declarations, acknowledgments, or 
other documents to be used in the said court. 
Penalty for XXIII. All pcrsous swcaring, declaring, affirm - 
Sgr*c!^"' i"g> ®^ attesting before any person authorized by 
this act to administer oaths and take declarations, 
affirmations, or attestations of honour shall be liable 
to all such penalties, punishments, and consequences 
for any wilful and corrupt false swearing, declaring, 
affirming, or attesting contained therein as if the 
matter sworn, declared, affirmed, or attested had 
been sworn, declared, affirmed, or attested before 
any court or persons now by law authorized to ad- 
minister oaths, and take declarations, affirmations, 
or attestations upon honour. 
Penalty for XXIV. If any persou shall forge the signature 
n*aiS?eVrfeai or the official scal of any such judge, notary f>ublie, 
em"^wCT^to ^^ Other person lawfully authorized to administer 
administer, oaths Under this act, or shall tender in evidence 
this^act"^*' any plea, answer, disclaimer, examination, affidavit, 
or other judicial or official document with a false 
or counterfeit signature or seal of any such judge, 
court, notary public, or other person authorized as 
aforesaid attached or appended thereto, knowing 
the same signature or seal to be false or counterfeit, 
every such person shall be guilty of felony, and 
shall be liable to the same punishment as any of- 
fender under an act passed in the eighth and ninth 
years of the rei^n of her present Majesty, intituled 
An Act to facilitate the Admission in Evidence of 
certain official and other Documents (e). 
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(e) Persons convicted under this act are liable to trans- \oSf\6Vict. 
portation for seven years, or to imprisonment for any term c, 86. 

not more than three nor less than one year with hard labour. 

(8&9 Vict c. 113, s. 4.) 

XXY. PleaSy answers, disclaimers^ or cxamina- Answers, Ac. 
tions, whether taken by commission out of the ju- Jrtt^out^h 
risdiction of the said court or otherwise, may be ofmessenger. 
filed without the oath of a messenger, and any 
alterations made therein previously to the taking 
thereof shall be authenticated according to the 
practice now in use with respect to affidavits. 

XXVI. In suits in the said court commenced luue may be 
by bill, where notice of motion for a decree or de- aiing^repUca- 
cretal order shall not have been given, or, having tionasat 
been given, where a decree or decretal order shaU ^"■*° * 
not have been made thereon, issue shall be joined 
by filing a replication in the form or to the effect 
of the replication now in use in the said court ( /) ; 
and where a defendant shall not have been required 
to answer and shall not have answered the plain- 
tiff's bill, he shall be considered to have traversed 
the case made by the bill {g). 

if) ^y ^^ ^^^ Order of May, 1845, no tubpana to rejoin is Subpoena to 
hereafter to be issued, and only one replication is to be filed in }?tj^ **^ 
each cause, unless the court otherwise orders ; and the replica- 
tion is to be in the form set forth at the foot of this order, or as 
near thereto as circumstances admit and require; and, upon Cause at issue 
the filing of such replication, the cause is to be deemed to be upon filing 
completely at issue, and each defendant may, without any replication, 
rule or order, proceed to examine his witnesses, and the 
plaintiff may in like manner proceed to examine his wit- 
nesses so soon as notice of the replication being filed has 
been duly served on all the defendants who have filed an 
answer or plea, or against whom • a traversing note has been 
filed. 

Form oj Replication. 

** Between A. B Plaintiff, 

and 

C. D., E. F., G. H.. &c Defendants. 

" The plaintiff in this cause hereby joins issue with the de- Form of re- 
fendant C. D. [a// the defendants who have auswered, or pleaded, plication. 
or against whom a traversing note has been Jiled], and will hear 
the cause on bill and answer against the defendant E. F. [all 
the defendants against whom the cause is to be heard on bill and 
answer'], and on the order to take the bill as confessed against 
the defendant G. H. [as the case may fre]." 

c2 
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\5tf\6Viet. A replicarion should not be filed wh^re the answer of any 
c. 86. important defendant is required by the plaintiff. (Stinton ▼. 

Taylor, 4 Hare, 608 ; H$anleti v. Abrahamt 5 Hare, 214 ; Wragg 

▼. Wragg, 11 Jur. 701.) When any solicitor or party shall 
cause a replication to be filed, he shall, on the same day, give 
notice thereof to the solicitor of the adverse party, or to the 
adverse party himself, if he acts in person. (2drd Order, 
26th October, 1842.) 
(g) See 28th Order, 7th August, 1852. 

nrthwS* XXVII. Where a defendant to a suit in the said 
beenr^v£ed court commenced by bill shall not have been re- 
and°not^- ^u^'^d to answer the bill and shall not have an- 
swering, may swcred the same, such defendant shall be at liberty 
mS8a/ofbaV to move to dismiss the bill for want of prosecution, 
for want of at such times, and under such circumstances, and 
protecuUon. gy^jg^j^ ^ gy^jj restrictions as shall be in that behalf 

prescribed by any general order of the Lord Chan- 
cellor (h), 

(h) As to dismissal of bill for want of prosecution, see 29th 
Order, 7th August, 1852; Orders, 114—118, 8 May, 1845; 
Dan. Ch. Pr., 767—780, 2nd ed. 

Court M ?o, XXVIII. The mode of examining witnesses in 
and mode of causes in the said court, and all the practice of the 
witn^sses^ Baid court in relation thereto, so far as such practice 
abolished, shall be inconsistent with the mode hereinafter pre- 
scribed of examining such witnesses, and the prac- 
tice in relation thereto, shall, from and after the 
time appointed for the commencement of this act, be 
Court may abolished (t): provided always, that the court may, 
cuiSSir if it shall think fit, order any particular witness or 
nessestobc witnesses within the jurisdiction of the said court, 

exammed .^ .•' ^ r» ^i • • i* .• 

upon interro- or any witucss or Witnesses out oi the jurisdiction 
nowwac" ®^ *^® ®®'^ court, to be examined upon interroga- 
tiied. tories in the mode now practised in the said court, 

and that with respect to such witness or witnesses 
the practice of the said court in relation to the exami- 
nation of witnesses shall continue in full force (j*), 
save only so far as the same may be varied by any 
general order of the Lord Chancellor in that behalf^ 
or by any order of the court with reference to any 
particular case. 

(t) In suits in which issue shall have heen joined on the 
2nd November, 1852, the evidence to be used at the hearing 
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of the cause shall be taken according to the existing practice 15 if \6Viet 
of the court, unless the parties shall consent, or the court shall «. U6. 

order that the same shall be taken in the mode prescribed by — 

this act and the new orders. (39th Order, 7th August, 1852.) 
(J) As to examination of witnesses, see Dan. Ch. Pr. 
872—894, 2nd ed. 

XXIX. When any suit commenced by bill shall Plaintiff, 
be at issae, the plaintiff shall, within such time by bui'i^^ 
thereafter as shall be prescribed in that behalf by is«ue, may 
any general order of the Lord Chancellor, give Sefendimrto' 
notice to the defendant that he desires that the evi- J^J^^i 
dence to be adduced in the cause shall be taken or^am- ^ 
orally or upon affidavit, as the case may be ; and if <*»^*- 

the plaintiff shall desire the evidence to be adduced 
upon affidavit, and the defendant, or some or one of 
the defendants, if more than one, shall not, within 
such time as shall be prescribed in that behalf by 
any general order of the Lord Chancellor, give 
notice to the plaintiff or his solicitor that he or tney 
desire the evidence to be oral, the plaintiff and de- 
fendants respectively shall be at liberty to verify 
their respective cases by affidavit (k). 
(k) See 31st Order, 7th August, 1852. 

XXX. When any of the parties to any suit com- Evidence 
menced by bill desires that the evidence should be OTsSiyifr^-^' 
adduced orally, and gives notice thereof to the op- quired, but 
posite party as hereinbefore provided, the same u^jia cer- 
shall be taken orally, in the manner hereinafter J^^aws 
provided; provided, that if the evidence be required oider, ftc. 
to be oral merely by a party without a sufficient 
interest in the matters in question, the court may, 

upon application in a summary way, make such 
order as shall be just. 

XXXI. All witnesses to be examined orally witnesses to 
under the provisions of this act shall be so exa- bj oneo?Sc 
mined by or before one of the examiners of the examiners of 
court (Z), or by or before an examiner to be spe- the presence 
cially appointed by the court, the examiner hems of the parties 
furnished by the plaintiff with a copy of the bill, 

and of the answer, if anv, in the cause ; and such 
examination shall take place in the presence of the 
parties, their counsel, solicitors, or agents, and the 
witnesses so examined orally shall be subject to 
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15^ 1 6Ftct. cross-examination and re-examination; and such 
c. 86. examination, cross-examination, and re-examination 
shall be conducted as nearly as may be in the mode 
now in use in courts of common law with respect 
to a witness about to go abroad, and not expected 
to be present at the trial of a cause. 

(i) There are two examiners of the Court of Chanceryi who 
examine all witnesses in London, or within twenty miles of it. 
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XXXII. The depositions taken upon any such 
oral examination as aforesaid shall be taken down 
in writing by the examiner, not ordinarily by ques- 
tion and answer, but in the form of a narrative (m), 
and when completed shall be read over to the wit- 
ness, and signed by him in the presence of the par- 
ties, or sucn of them as may think fit to attend : 
provided always, that in case the witness shall re- 
fuse to sign the said depositions, then the examiner 
shall sign tlie same, and such examiner may, upon 
all examinations, state any special matter to the 
court as he shall think fit: provided also, that it 
shall be in the discretion of the examiner to put 
down any particular question or answer, if there 
should appear any special reason for doing so ; and 
any question or questions which may be objected 
to shall be noticed or referred to by the examiner 
in or upon the depositions, and he shall state his 
opinion thereon to the counsel, solicitors, or parties, 
and shall refer to such statement on the face of the 
depositions, but he shall not have power to decide 
upon the materiality or relevancy of any question 
or questions ; and the court shall have power to 
deal with the costs of immaterial or irrelevant de- 
positions as may be just. 

(m) AH depositions of witnesses in the Court of Chancery 
are to be taken in the first person. (3 & 4 WiU. 4, c. 94, s. 27 ; 
107th Order, May, 1845.) 

XXXIII. If any person produced before any 
such examiner as a witness shall refuse to be swarn, 
or to answer any lawful Question put to him by the 
examiner, or by either oi the parties, or by his or 
their counsel, solicitor, or agent, the same course 
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shall be adopted with respect to such witness as is 15 4f 16 Fici. 
now pursued in the case of a witness produced for c. 86. 
examination before an examiner of the said court, to be pursued 
upon written interro&catories, and refusing to be *• *• now 

A. 1 r ^ A- / \ adopted. 

sworn, or to answer some lawful question (n) : pro- *^ 
yided always, that if any witness shall aemur or ^nesi de- 
object to any question or questions which may be™^,'»Kto 

•^ . , . ''^^ . ^ . X "^ J questions. 

put to him, the question or questions so put, and 
the demurrer or objection of the witness thereto, 
shall be taken down by the examiner, and trans- 
mitted by him to the record office of the said court, 
to be there filed ; and the validity of such demurrer 
or objection shall be decided by the court (o); 
and the costs of and occasioned by such demurrer 
or objection shall be in the discretion of the court. 

(n) If a witness attends before the examiner under a sub- Examination 
paua, but refuses to be sworn, he will be ordered to attend **' witnesses, 
and be examined or stand committed. {Hennegalv, Eva nee, 
12 Ves. 201.) A witness who had answered some of the in- 
terrogatories, but refused to answer the others, was ordered 
upon the exaniiner's certificate to answer those interrogatories 
within four days, or stand committed. (Austin v. Princtf 1 Sim. 
348.) A witness, after once coming under examination, can- 
not refuse to give his evidence as to a particular document on 
the ground of irregularity in the service of the subptrna ducei 
tecum, (Tippins y, CoateSf 6 Hare, 16.) An attorney, examined 
as a witness, must not disclose private confidential conversations 
with his client, or the depositions may be suppressed (Sandford 
V. Remingtpn, 2 Ves. 189 ; Lodge v. Pritchard, 15 Jur.1147) ; but 
he is only protected firom divulging those secrets of his client 
which come to his knowledge in his relation of solicitor and 
client. (Morgan v. Shaw, 4 Madd. 58 ; Sawyer v. Birchmore, 3 M. 
& K. 572.) Where an attorney is employed by a client pro- 
fessionally, to transact professional business, all the commu- 
nications which pass between them in the course and for the 
I)urpose of that business, and not those only which relate to 
itigation commenced, or in contemplation, are privileged 
communications. The privilege is that of the client and not 
of the attorney. (Herring v. Clobery, 1 Phill. C. C. 91 ; Des- 
borough Y, Raw tins, 3 My. & C. 515 ; Penruddock v. Hammond, 
11 Beav. 59 ; Beadon v. King, 17 Sim. 34. See Dan. Ch. Pr. 
526-532, 2nd ed.) Communications between a solicitor and his 
client through the medium of an agent are protected to the s^me 
extent with communications had directly with the principaL 
( Husiell V. Jackson, 9 Hare, 387.) The privilege of commu- 
nications between solicitor and client extends to all matters 
within the scope of the ordinary duties of a solicitor, and 
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15^16Fict. the sale of estates being one of such matters, it was held that 
e. 86. the solicitor was not at liberty to disclose what had passed in 

— conversations which he had had either with the client or the 

agent of the client, relative to the amount of the bidding to 
be reserved upon the sale of an estate in which he had been 
concerned for him, and to the other matters connected with 
the sale. {Curpmael v, Pawis, 1 Phill. C. C. 687.) The 
rule as to confidential communications does not apply to all 
which passes between a client and his solicitor, but only to 
what passes between them in professional confidence; but 
where a solicitor is party to a fraud, no privilege attaches to 
the communications with him upon the subject, because the 
contriving a fraud is no part of his duty. (Follett v. Jeffreyt, 
1 Sim. N. S. I ; Rutsell v. Jackson, 9 Hare, 387.) The rule 
of protecting confidential communications does not extend to 
the communications between the solicitors of the opposite 
parties. {Gore v. BotvseTf 3 De G. & S. 30.) Confidential 
communications made by a party to his attorney or counsel 
do not cease to be privileged by the fact that the attorney or 
counsel afterwards becomes interested as devisee of the pro- 
perty, and the title to which such communications related. 
{Chant V. Brown f 7 Hare, 79.) A witness is not bound to 
answer questions to criminate himself. ( Paiton v. Douglas, 
16 Yes. 239.) A defendant or witness, if interrogated as to 
matters tending to criminate him, may decline to answer at 
any time, notwithstanding what he has disclosed may be suffi- 
cient to convict him. ( The King of Two Sicilies v. Willcor, 
I Sim. N. S. 301 ; 15 Jur. 214 ; 20 Law J. Ch. 417 ; Reg. ▼. 
Garbett, 2 Carr. & K. 474.) 
Demurrer by (^) If a witness objects to answer an interrogatory, or any 
witness to part of it, he must state his objection in the form of a de- 
*"^«' J;*®'- murrer. {Bowman v. RodwU, Madd. 266; Parkhurst v. Low- 
gaiones. ^^^^ ^ Swanst 194; Langley v. Fisher, 5 Beav. 443.) The 
demurrer is not prepared by counsel, but is taken down by 
the examiner from the mouth of the witness. In the case of 
a solicitor the demurrer was as follows : To the second in- 
terrogatory — I. A. B. depose as follows, (that is to say) I 
have looked at the paper writing now produced, and shown to 
me at this the time of my examination, and marked with 
the letter z, and purporting to be, &c. ; but further to this in- 
terrogatory as far as I am able to depose to the same, I de- 
mur to make answer ; and for cause of demurrer say, that 
the said interrogatory inquires respecting matters about 
which I have only obtained information by means of my 
agency for my client, {naming him,) during the period that I 
was so acting for him in this cause in my capacity as a soli- 
citor. {Gore v. Bowaerf 5 De G. & S. 30.) Where a witness 
demurs to answering an interrogatory, and the examination 
is in London, the course is for the examiner to give notice of 
sudi demurrer to the opposite party, and to furnish him, if 
required, with a copy of the demurrer. {Tippins ▼. Coates, 
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6 Hare, 18.) An office copy of the demurrer, and of the l5if\6Vict. 
interrogatory or interrogatones is furnished to the solicitor of e* 86. 
the party by the clerk of records and writs. This office copy 
contains the title of the cause, the interrogatory, or so much 
as is demurred to, and so much of the depositions as com- 
prises the demurrer. The record 'and wnt clerk certifies, 
** The above is a copy of a demurrer of — , and of the 
interrogatory, or of so much of the interrogatory as relates to 
the said demurrer, made pursuant to an order made in this 
cause, dated, &c." An order is obtained to set down the de- 
murrer, which is served on the witness, but not on the parties 
to the suit, and the demurrer is set down to be argued next 
after the pleas and demurrers already set down. The party 
examining, and the witness, furnish tiieir respective counsel 
with a copy of the interrogatory or interrogatories, and of the 
demurrer, and the question is argued before the court A 
witness cannot demur, because the questions asked him are 
immaterial to the matter in issue. (Tippins v. Coates, 6 Hare, 
21 ; Ashton v. Ashton, 1 Vem. 165.) If a demurrer is over- 
ruled as being too general, the court wUl sometimes give 
liberty to put in a further demurrer on re-examination. 
(Morgan v. Shaw, 4 Madd. 54.) A party demurring to the 
discovery of a question tending to criminate himself is no 
inference of the truth of the fact. (Lloyd v. Pauingham, 16 
Ves. 59.) A demurrer by a witness to answer interrogatories 
on the ground that he might subject himself to penalties was 
allowed. Such a demurrer may be allowed partially. A de- 
murrer by a witness to two interrogatories was allowed as to 
one, and overruled as to the other. The court gave the wit- 
ness half the costs of the demurrer. (Davit v. ftetd, 5 Sim. 
443.) A witness on the overruling of his demurrer is liable 
to pay the same costs as a defendant by analogy to the 32nd 
Order of the Orders of April, 1828. (Sawyer v. Birchmore, 
3 My. & C. 572 ; Langley v. tit^her, 5 Beav. 443.) If the 
question raised by the demurrer of a witness to interroga- 
tories be one which the court can dispose of in that shape it 
is bound to do so, and not to reserve the objection to the 
hearing. (Carpmael v. Powit, 1 Fhill. C. C. 687.) 

XXXIY. When the examination of witnesses ori^ai de- 
before any examiner shall have been concluded, Ktelai"*^ 
the original depositions, authenticated by the sig- mitted to the 
nature of such examiner, shall be transmitted by ^cefand 
him to the record office of the said court, to be flie^- 
there filed, and any party to the suit may have a 
copy thereof or of any part or portion thereof upon 
payment for the same in such manner as shall be 
provided by any general order of the Lord Chan- 
cellor in that behalf 

c5 
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l54l6Fur^ XXXY. It shall not be necessary to sue oat anj 

<^-Q6. commission for the examination of any witnesses 

CommiBsioD within the jurisdiction of the said court {p) ; and 

for examina- any examiner appointed by any order of the court 

noBSM ^ shall have the like power of administering oaths as 

pensed with, commissioners now have under commissions issued 

empow^ed^ by the court for the examination of witnesses {q). 

to administer 

oaths. ^^^ ^g 1^ ^^ examination of witnesses by commission, 

see Dan. Ch. Pr. 872—894, 2nd eA 

(9) The examiners of the Court of Chancery are authorized 
and empowered to administer the usual and accustomed oaths, 
and to take the usual affirmations of the witnesses examined 
before them. (3 & i Will. 4, c. 94, s. 27.) Quakers and Mo- 
ravians may, in lieu of an oath, make affirmation or declara- 
tion in a prescribed form. (3 & 4 WilL 4, c. 49 ; 9 Geo. 4, 
c 32, s. 1.) Persons who have been Quakers or Moravians 
may make an affirmation and declaration in lieu of an oath. 
(1 & 2 Vict. c. 77.) Separatists, instead of an oath, may make 
a declaration or affirmation in the form prescribed by the act. 
(3 & 4 Will. 4, c. 82.) As to the power of the chief clerk of 
judges of the Court cf Chancery to administer oaths, to take 
affidavits, and to receive affirmations, and to examine parties 
and witnesses, see 15 & 16 Vict c. 80, s* 30, fott. 

t^^i^ XXXVI. Notwithstanding that the plaintiff or 
facts, &c. the defendant in any suit in the said court may have 
may be used, elected that the evidence in the cause should be taken 
orally, affidavits by particular witnesses, or affida- 
vits as to particular facts or circumstances, may^ 
by consent, or by leave of the court obtained upon 
notice, be used on the hearing of any cause, and 
such consent, with the approbation of the court, 
may be given by or on the part of married women 
or infants or other persons under disability, 
^davits to XXXVII. Every affidavit to be used in the said 
into^parar court shall be divided into paragraphs, and every 
graph* num. paragraph shall be numbered consecutively, and, 
as nearly as may be, shall be confined to a distinct 
portion of the subject. 
Evidence, XXXVIII. The evidence on both sides in any 

affidavitfon ^^1^ in the Said court, whether taken orally or 
b?^o*^d"* *° "P^" affidavit, shall be closed within such time or 
within time respective times after issue joined as shall in that 
SenSowSier^ ^^half be prescribed by any general order of the 
' Lord Chancellor, but with power to the court to 
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enlarge the same as it may see fit (r) ; and after the I54r l6Fic^ 
time fixed for closing the evidence no further evi- g'^^* 
dence, whether oral or by affidavit, shall be receiv- 
able, without special leave of the court previously 
obtained for that purpose : provided always, that Witnesses by 
any witness who has made an affidavit filed by any b?^bject*to 
party to a cause shall be subject to oral cros8*exa* oni cross- 
mination within such time after the time fixed for SJafter- °' 
closing the evidence as shall be prescribed in that ^wd* to re- 
behalf by any order of the Lord Chancellor, by 
or before an examiner, in the same manner as if 
the evidence given by him in his affidavit had been 
given by him orally before th% examiner, and after 
such cross-examination may be re-examined orally 
by or on the part of the party by whom such affi- 
davit was tiled («); and such witness shall be bound witnesses 
to attend before such examiner to be so cross-ex- attend. ^ 
mined and re-examined, upon receiving due and 
proper notice, and payment of his reasonable ex- 
penses, in like manner as if he had been duly served 
with a writ of subpoena ad testificandum before 
such examiner (/); and the expenses attending such As to ex- 
cross-examination and re-examination shall be paid tendfng^^ 
by the parties respectively, in like manner as if the cross-exami- 

'j. ^ i_ "J *!_ •* nations, &c. 

Witness SO to be cross-examined were the witness 
of the party cross-examining, and shall be deemed 
costs in the cause of such parties respectively, 
unless the court shall think fit otherwise to direct. 

(r) See 32nd Order, 7th August, 1852. 

(s) See 34th and 35th Orders, 7th August, 1852. 

(t). See s. 40, n. (u). 

XXXIX. Upon the hearing of any cause de- court may 
pending in the said court, whether commenced by pSduction 
bill or by claim, the court, if it shall see fit so to »"* oral 

J •' . '^1 J A* J 1 • examination 

do, may require the production and oral examin- before itself 
ation before itself of any witness or party in the ne*°^&J^*" 
cause, and may direct the costs of and attending and dete'r- 
the production and examination of such witness or ™entonhe 
party, to be paid by such of the parties to the suit costs. 
or in such n^anner as it may think fit. 

XL. Any party in any cause or matter depends Any party in 

^1 "^ Tj "^ ^ "^ i_ 'x x» r a cause may 

ing m the said court may, by a writ ot subpoena by tubpana 
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tendance of 
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l56;l6Viet. ad testificandum or duces tecum^ require the at- 
c- 8^» tendance of any witness before an examiner of the 
said court, or before an examiner specially ap- 
pointed for the purpose, and examine such witness 
orally, for the purpose of using his evidence upon 
any claim, motion, petition, or other proceeding 
before the court, in like manner as such witness 
would be bound to attend and be examined with a 
view to the hearing of a cause (u); and any party 
• having made an affidavit to be used or which shafl 
be used on any claim, motion, petition, or other 
proceeding before the court shall be bound on 
being served with such writ to attend before an ex- 
aminer, for the purpose of being cross-examined : 
provided always, that the court shall always have 
a discretionary power of acting upon such evidence 
as may be before it at the time, and of making such 
interim orders, or otherwise, as may appear neces- 
sary to meet the justice of the case. 

Subpoena ad (u) See 36th and 37th Orders, 7th August. 1852. Where 
te$tifican- there is reason to suppose a witness will not voluntarily 
**"** attend to he examined, recourse must be had to the com- 

pulsory process of a writ of subpasua ad testificandum, which 
commands the witness to whom it is directed to appear be- 
fore the examiner, to testify on behalf of the party requiring 
his testimony. (Hind. 326.) The form of this writ is pre- 
scribed by the Orders of May, 1845, Form Now VII., issued 
Subpoena with those Orders. In case the witness is required to bring 
duces tecum, with him any written document in his possession, then the 
writ must be a subpana duces tecumf which is in the same form 
as the ordinary tubpxna, except that, before the words, " and 
hereof fail not at your peril," the words, ''and that you then 
and there bring with you and produce" [the documents re- 
quired], are inserted. The documents must be described with 
sufficient certainty. {Attorney-General y, WiUm, 9 Sim. 526.) 
A witness served with a suhpana duces tecum to produce deeds 
may refuse such production at his own peril ; and if, when 
the matter is brought before the court by an application 
against him, he fails in justifying the course he has pursued, 
he must abide the consequences ; but if he succeeds in esta- 
blishing such an interest in the deeds as entitles him to with- 
hold them, the Court will protect his right. ( Bradthaw v. 
Subpoena to Bradshuw, 1 Russ. & M. 358 ; 3 Sim. 285.) Every subpatna, 
contain three other than a subpana duces tecum, must contain three names, 
neoeMMy "'* where necessary or required (5th Order, 1833); and no more 
except a ' than three persons can be included in one st^peena duces tecum ; 
ducet tecum, but the party suing out the same is at liberty to sue a subpetna 
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for each person, if it shall be deemed necessary or desirable to do 1 5 5f 1 6 VieU 
so. (6th Order, 183t3.) It is to be observed that, in case of a e, 86. 
subpmna of this nature, husband and wife are considered as two — — r — . — \ 
distinct persons, and that her christian and surname must be in- ^^ <Uitinct 
serted accordingly. (Hind. 327.) The name or firm, and the penona. 
place of business or residence, of the solicitor or solicitors indoraement. 
issuing the subpcBna, must be indorsed in manner before stated 
with respect to other writs. (See ante, p. 2, n. (d). ) The ser- 
vice of this sahpxna must in all cases be personal (Hind. 
327), and is effected by delivering a copy of the writ and of 
the indorsement thereon to the witness, and showing him the 
original writ. (4!th Order, 1833). At the same time that he is 
served with the writ, the witness should be served with a no- 
tice in writing, specifying the time when he is to attend the 
examiner in pursuance of it.. The time fixed by this notice Notice of 
should be a reasonable one ; and it is to be observed, that no t^J *■*' *'- 
witness is bound to attend, unless his reasonable expenses are ^usfbeTrea- 
paid or tendered to him, except he reside within the bills of sonable. 
mortality, and is summoned to give evidence within the same ; 
nor, if he appears, is he bound to give evidence until such 
charges are actually paid him. (Hind. 328, vid$ Phil, on £v.) 
It is said, that if the witness whose attendance is required be Tender of ex- 
a married woman, it will be necessary to serve the subpcsna pemeB. 
upon her personally, and that the tender of the expenses 
should be made to her, and not to her husband. (Phil, on 
Ev. 732. ) To compel the attendance of witnesses to be cross- 
examined no subposna is requisite ; but the party desirous of 
cross-examining any witness makes an appointment with the 
examiner, and serves the witness with notice thereof, and the 
solicitor of the party producing the witness. {Keymer v. 
Peringf 10 Sim. 181.) If, at the time fixed, a witness who Witness re- 
has been served with a subpxna and a notice does not attend, ^^^^S *o ^ 
the party serving him may move the court upon an affidavit ^ examined. 
of the personal service of the subpauOf and of the notice, and 
of the non-attendance of the witness, that the witness do 
attend within a given time, or stand committed, and that he 
may pay the costs of the application. This notice is served 
personally on the witness. The order is drawn up, and is 
served personally, and, upon the examiner's certificate of 
non-attendance, and an affidavit of service, an order is made 
upon a motion, as of course, for the committal of the witness 
to the Queen's Prison. The Lord Chancellor issues a war- 
rant on the order, and the witness is taken by the deputy 
warden to the Queen's Prison. No person offered as a wit- Witnesses 
ness shall hereafter be excluded by reason of incapacity from J>p* excluded 
crime or interest from giving evidence, either in person or by evidencTbf 
deposition, according to the practice of the court, on the trial incapacity 

of any issue joined, or of any matter or question, or on any flrom crime or 

• ..•'.' -^ ^ ^' J' • •! interest 

inquiry arising m any suit, action or proceeding, civil or *"«""»'• 

criminal, in any court, or before any judge, jury, sheriff, coro- 
ner, magistrate, officer or person having, by law or by consent 



38 Improvement of the 

15^16rict. of parties, authority to hear, receive, and examine evidence; 
c. 86, but that every person so offered may and shall be admitted 

to give evidence on oath or solemn affirmation, in those cases 

wherein affirmation is by law receivable, notwithstanding that 
such person may or shall have an interest in the matter in 
question ; or in the event of the trial of any issue, matter, 
question or injury, or of the suit, action or proceeding in 
which he is offered as a witness, and notwithstanding that 
such person offered as a witness may have been previously 
convicted of any crime or offence : provided that this act shall 
not render competent any party to any suit, action, or pro- 
ceeding individually named in the record, or any leuor of the 
plaintiff, or tenant of premiMet taught to be recovered in eject- 
ment, or the landlord or other person in whose right any defendant 
in replevin may make cognizance, or any person in whose imme- 
diate and individual behalf any action may be brought or de- 
fended, either wholly or in part, or {a) the husband or wife 
of such persons respectively: provided also, that this act 
shall not repeal any provision in the act 7 Will. 4 & 1 Vict. 
In courts of c. 26 : provided that m courts of equity any defendant to any 
equity defen- cause pending in any such court may be examined as a wit- 
ezwiin^ foi "^^* °° *^^ behalf of the plaintiff, or of any co-defendant in 
plaintiff or CO -any such cause, saving just exceptions; and that any interest 
defendant, which such defendant so to be examined may have in the 
matters, or any of the matters in question in the cause, shall 
not be deemed a just exception to the testimony of such de- 
fendant, but shall only be considered as affecting or tending 
to affect the credit of such defendant as a witness. (6 & 7 Vict, 
c. 85, s. 1.) Under this act it was held that one defendant in 
a suit is a competent witness in the same cause on behalf of 
another defendant, and that it was not a just exception to his 
evidence, that the title of the plaintiff to sustain the suit 
against both defendants depended upon the same issue ; that 
fact can only be considered as affecting, or tending to affect, 
' the credit of such defendant as a witness. {Wood v. Row- 
cliffe, 6 Hare, 183. See Munday v. Guyer, 1 De G. & S. 
182; Richmond's Executors* case, 3 De G. & S. 97.) In a suit 
where one of three defendants had been examined by the 
plaintiff, and the bill on that account dismissed as against 
him, a decree was nevertheless made against the other two 
defendants, the court holding that, in order to obtain the re- 
lief prayed against the two, a decree against the third also was 
not necessary. It was questioned whether, since the act 6 & 7 
Vict. c. 87, a decree can be made against a defendant who has 
been examined as a witness by tne plaintiffs. ( Rowland v. 
Parties to be Witherden, 3 Mac. & G. 568.) On the trial of any issue 

admissible joined, or of any matter or question, or on any inquiry arisinfl: 

witnesses. • •,. ^ ^x, j- • v. /•• ^' ® 

in any suit, action, or other proceeding in any court of justice, 

(a) The words in italics are repealed by 14 & 15 Vict, 
c 99, B. 1. 
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or before any person having by law, or by consent of par • 15^ ISViet, 
ties, authority to hear, receive and examine evidence, the e. 86. 

parties thereto, and the persons in whose behalf any such suit, 

action or other proceeding may be brought or defended, shall, 

except as hereinafter excepted, be competent and compellable 

to g^ve evidence, either vivd voce or by deposition, according 

to the practice of the court, on behalf of either or any of the 

parties to the said suit, action or other proceeding. (14 & 15 

Vict. c. 99, s. 2.) But nothing herein contained shall render Nothing 

any person who in any criminal proceeding is charged with l^erein to 

the commission of any indictable offence, or any offence «n™?K»?ff 

punishable on summary conviction, competent or compellable with criminal 

to give evidence for or against himself or herself, or shall offence to 

render any person compellable to answer any question tending SndiM^o"^ 

to criminate himself or herself, or shall in any criminal pro- eliminate 

ceeding render any husband competent or compellable to give himself, See. 

evidence for or against his wife, or any wife competent or 

compellable to give evidence for or against her husband. {Ibid. 

s. 3.) The act 14 & 15 Vict. c. 99, does not render a husband 

or wife competent witnesses for or against each other in civil 

proceedings. (Burbat v. Allen, 16 Jur. 339 ; StapUton v. Croft, 

Ibid. 408.) The act 14 & 15 Vict c 99, does not render a 

married woman who is party to a suit competent or compel- 

lable to give evidence for or against her husband, although 

the suit is a civil proceeding, and not of the kind mentioned 

in the 4th section. (Aleock v. AUoek, 16 Jur. 653.) The 

statute 14 & 15 Vict c. 99, has rendered it unnecessary to 

obtain the common order under the old practice, giving liberty 

to the party to examine another party, saving just exceptions. 

{Stpann v. Wortley, 9 Hare, 460.) 

XLI. Id cases where it shall be necessary for Evidence 
any party to any cause depending in the said court J" he?ring\o 
to go into evidence subsequently to the heanng of be taken the 
such cause, such evidence shall be taken as nearly SheaSng™'^ 
as may be in the manner hereinbefore provided 
with reference to the taking of evidence with a 
Tiew to such hearing. 

XLII. It shall not be competent to any defend- Defendant 
ant in any suit in the said court to take any oh- Sbjectio?for 
jection for want of parties to such suit, in any case want of 
to which the rules next hereinaAer set forth ex- Swe'to which 
tend (r) ; and such rules shall be deemed and taken ™J^ ^?*^i, 
as part of the law and practice of the said court, ^nd. " 
and any law or practice of the said court incon- 
sistent therewith shall be and is hereby abrogated 
and annulled. 
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\5Si\6Viet. Rule 1. Any residuary legatee or next of kia 
^'^^- T^^Jf without serving the remaining residuary 

legatees or next of kin, have a decree for the 
administration of the personal estate of a de- 
ceased person (s). 

Rule 2. Any legatee interested in a legacy charged 
upon real estate, and any person interested 
in the proceeds of real estate directed to be 
sold, may, without serving any other legatee 
or person interested in tne proceeds oi the 
estate, have a decree for the administration of 
the estate of a deceased person. 

Rule 3. Any residuary aevisee or heir may, 
without serving any co-residuary devisee or 
co-heir, have the like decree. 

Rule 4. Any one of several cestuisque trust 
under any deed or instrument may, without 
serving any other of such cestuisque trust, 
have a decree for the execution of the trusts 
of the deed or instrument (t). 

Rule 5. In all cases of suits for the protection 
of property pending litigation, and in all cases 
in the nature of waste, one person may sue on 
behalf of himself and of all persons having 
the same interest. 

Rule 6. An^ executor, administrator, or trustee 
may obtam a decree against any one legatee, 
next of kin, or cestuique trust for the admi- 
nistration of the estate, or the execution of the 
trusts (u). 

Rule 7. In all the above cases the court, if it 
shall see fit, may require any other person or 
persons to be made a party or parties to the 
suit, and may, if it shall see fit, give the con- 
duct of the suit to such person as it may deem 
proper, and may make such order in any par- 
ticular case as it may deem just for placing the 
defendant on the record on the same footing 
in regard to costs, as other parties having a 
common interest with him in the matters in 
question. 
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Rale 8. In all the above cases the persons who, Is&ilSViet, 
according to the present practice of the court, <^*^^' 
would be necessary parties to the suit, shall be 
served with notice of the decree, and after such 
notice they shall be bound by the proceedings 
in the same manner as if they had been origi- 
nally made parties to the suit, and they may 
by an order of course have liberty to attend 
the proceedings under the decree (y) ; and any 
party so served may, within such time as shall 
m that behalf be prescribed by the general 
order of the Lord Chancellor, apply to the 
court to add to the decree (x). 

Rule 9. In all suits concerning real or personal 
estate which is vested in trustees under a will, 
settlement, or otherwise, such trustees shall re- 
present the persons beneficially interested under 
the trust {y\ in the same manner and to the 
same extent as the executors or administrators 
in suits concerning personal estate represent 
the persons beneficially interested in such per- 
sonal estate ; and in such cases it shall not be 
necessary to make the persons beneficially in- 
terested under the trusts parties to the suit; 
but the court may, upon consideration of the 
matter, on the hearing (2;), if it shall so think 
fit, order such persons, or any of them, to be 
made parties (a). 

(r) See also post, s. 51, p. 48. It is the constant aim of a court Parties to 
of equity to do complete justice by deciding upon and settling ^^ ^° 
the rights of all persons interested in the subject of the suit, "^^'^'y* 
to maSke the performance of the order of the court perfectly 
safe to those who are compelled to obey it. For this pur- 
pose all persons materially interested in the subject ought 
generally to be parties to the suit, plaintiffs or defendants, 
however numerous they may be, so that the court may be 
enabled to do complete justice, by deciding upon and settling 
the rights of all persons interested, and that the orders of the 
court may be respectively executed by those who are com- 
pelled to obey them, and future litigations prevented. (Mitf. 
PL 190—208, and note on parties, 398—436, 5th ed.) 

(1) To a suit by three out of four residuary legatees to 
recover three-fourths of a sum of stock, which the executors 



42 Improvement of the 

15^ ISVict, had omitted to get in, and which had been transferred to the 
c, 86. commissioners for the reduction of the national debt, under 

the Stat 53 Geo. 3, c. 60, the legatee entitled to the other 

fourth part of the stock was a necessary party. (Hunt v. 
Peacockf 6 Hare, 361.) One of a numerous class of residuary 
legatees was permitted to sue on behalf of herself and aU 
others entitled as residuary legatees in remainder, in the ab- 
sence of the greater portion of them. (Harvey v. Harvey f 4 
Beav. 215; 5 Beav, 134; Smart v. Bradstock, 7 Beav. 500.) 

(t) In a suit by one or more cestui que trusU against trus- 
tees, alleging that the trust funds bad been invested on im- 
proper security, and seeking to have it restored, all the cestui 
que trusts of the trust were hitherto necessary parties; and if 
the fund was held in trust for a class of persons, there must, 
before the cause was heard on the question between the plain- 
tiff and the trustees, have been evidence that all the members 
of the class were before the court. ( Phillipson v. Gaily, 6 
Hare, 26.) A party entitled to a moiety of an ascertained 
fund could not maintain a suit for payment of his share, 
without making the person entitled to the other moiety a 
party, if, owing to a breach of trust, the whole fund was not 
forthcopiing. {Lenaghan v. Smith, 2 PhilL C. C. 301, disap- 
proving Perry v. Knottf 5 Beav. 293.) In a bill by one of 
several cestuis que trust against the devisee of the trustee of 
real estate, to set aside the sale of an estate, which was made 
to the trustee by all the eestuis q%ie trust for one sum, and 
conveyed by one instrument, it was held that all the cestuis 
que trust were necessary parties to the suit. (Rpberts v. Tun- 
stall, 4 Hare, 261.) 

(u) In a bill by a trustee against one of several eestuis que 
tnut to recover the trust securities, the other cestuis que 
trust were unnecessary parties. (Bridget v. Haines, I Coll. 72.) 
A trustee may file a bill against a co-trustee to recover the 
trust fund without making the eestuis que trust parties. (May 
y. Selby, 1 Yo. & C. C. C. 235.) And in a suit instituted by 
the representatives of a deceased trustee for a contribution 
towards making good a loss occasioned by a breach of trust 
the cestuis que trust are not necessary parties. (Robinson v. 
Evans, 7 Jur. 738.) A party who was entitled to a certain 
aliquot proportion of a certain ascertained sum, standing in 
trustees' names, could file a bill to have his share transferred 
to him, without making the persons entitled to the other ali- 
quot shares of the fund parties. (Smith v. Snow, 3 Madd. 10.) 

(v) See 27th Order, 26th Aug. 1841. 

(i) See 40th and 41st Orders, 7th August, 1852. 

(y) See Savory v. Barber, 4 Hare, 125 ; Ward v Basiett, 
5 Hare, 179 ; Reeve v. Hicker, 11 Jur. 960. 

(x) As to the effect of the words "on the hearing," see 
Osborne v. Foreman, 2 Hare, 656, 

(a) This is an extension of the SOth Order, 26 Aug. 1841. 
See post, p. 45, n. (e). 
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XLIII. The practice of the said court of setting is^lSFict. 
down a cause merely on an objection for want of g- 86. 
parties to the suit shall be abolished (b). practice of 

' ^ ^ Mttingdown 

(h) This was allowed by the Orders. 39, 40, of 26th Aug. f cjusconob- 

parties abo- 

XLIV. If in any suit or other proceeding before ii«hed. 
the court it shall appear to the court that any de- ^^^ J**y 
ceased person who was interested in the matters in any^suit, &c. 
question has no legal personal representative, it JJeJ^en^tTve 
snail be lawful for the couit either to proceed in of deceased 
the absence of any person representing the estate of^^^^^^^ 
such deceased person^ or to appoint some person to one. 
represent such estate for all the purposes of the suit 
or other proceeding, on such notice to such person 
or persons, if any, as the court shall think fit, 
either specially or generally, by public advertise- 
ments ; and the order so made by the said court, 
and any orders consequent thereon, shall bind the 
estate of such deceased person, in the same manner 
in every respect as if there had been a duly consti- 
tuted legal personal representative of such deceased 
person, and such legal personal representative had 
oeen a party to the suit or proceeding, and had duly 
appeared and submitted his rights and interests to 
the protection of the court (c). 

(e) An administration may be granted, limited to substan- 
tiate proceedings in Chancery. ( I Hagg. 93 ; 2 Hagg. 62 ; 4 
Ha^. 30.) Where a pressing necessity for carrying on pro- 
ceeddngs in Chancery is shown, the Ecclesiastical Court will 
grant administration limited to the filing of a bill in equity. 
( IVoolley V. Gordon, 3 Phill. Ec. R. 315. See Mitf. PI. 176 
— 178.) The grant of letters of administration ad titem makes 
the grantee complete representative of the estate, to the ex- 
tent of the authority which the letters purport to confer, and a 
decree obtained against such grantee is therefore binding upon 
any one who may afterwards take out general administration 
to the estate. (Davis v. Chanter, 2 PhiU. C. C. C. 545. See 
Brant V. King, 1 Wms. Exors. 328 ; Moore v. Choat, 8 Sim. 
508 ; Clough v. Dixon, 10 Sim. 564 ; Croft v. Waterton, 13 
Sim. 653; FauOmer v. Daniel, S Hare, 199; EUice y» Good^ 
ton, 2 Coll.) 

XLY. It shall be lawful for any person claiming creditor, ftc. 
to be a creditor, or a specific pecuniary or residuary ^iS!J"&° 
legatee^ or the next or kin, or some or one of the to show cause 



i 
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\5iSi\6Viet. next of kin, of a deceased person, to apply for and 

^ Q6' obtain as of course, without bill or claim nled, or any 

why an oider Other preliminary proceedings, a summons (c) from 

«w adminis- the Master of the Rolls or any of the Vice-Chan- 

tration of per- n ••^i m. j**^* 

■onaiestate cellors requmng the executor or admmistrator, as 
granted*"*^* the case may be, of such deceased person, to attend 
before him at chambers, for the purpose of showing 
cause why an order for the administration of the 
personal estate of the deceased should not be 
Power to granted; and upon proof by affidavit of the due 
OTdcradmi. service of such summons, or on the appearance in 
nistration of person, or by his solicitor or counsel, of such exe- 
such estate, ^yj^w OX administrator, and upon proof by affidavit 
of such other matters, if any, as such judge shall 
require, it shall be lawful for such judge, if in his dis- 
cretion he shall think fit so to do, to make the usual 
order for the administration of the estate of the de- 
ceased, with such variations, if any, as the circum- 
stances of the case may require ; and the order so 
made shall have the force and effect of a decree to 
the like effect made on the hearing of a cause or 
claim between the same parties \ provided that such 
judge shall have full discretionary power to errant 
or refuse such order, or to give any special direc- 
tions touching the carriage or execution of such 
order ; and in the case of applications for any such 
order by two or more different persons or classes of 
persons, to grant the same to such one or more of 
the claimants, or of the classes of claimants, as he 
may think fit; and if the judge shall think proper, 
the carriage of the order may subsequently be given 
to such party interested, and upon such terms as 
the judge may direct. 

(e) See 42nd Order, 7th August, 1852, and form of sum- 
mons, schedule (E). 

Copy of sun- XLYI. A duplicate or copy of such summons 

Sedtorewrd shall, previously to the service thereof, be filed in 

office cf the record office of the said court; and no service 

*'®"^* thereof upon any executor or administrator shall be 

of any validity unless the copy so served shall be 

stamped with a stamp of sucn office, indicating the 

filing thereof; and the filing of such summons shall 
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have the same effect with respect to lis pendens as 154 16 Firr. 
the filing of a bill or claim (d). g-86. 

(d) Purchasers are not to be affected by any lis pendgntf 
unless the suit be duly registered according to 2 & 8 Vict 
c. 11, s. 7. 

XLYII. It shall be lawful for any person claim- creditor, ftc. 
ing to be a creditor of any deceasea person, or in- ^JiSS^, 
terested under bis will, to apply for and obtain in administra- 
a summary way, in the manner hereinbefore pro- ettote. 
vided with respect to the personal estate of a de- 
ceased person, an order for the administration of 
the real estate of a deceased person, where the whole 
of such re^l estate is by devise vested in trustees^ 
who are by the will empowered to sell such real 
estate, and authorized to give receipts for the rents 
and profits thereof, and ror the produce of the sale 
of such real estate (e) ; and all the provisions here- 
inbefore contained with respect to the application 
for such order, in relation to the personal estate of 
a deceased person, and consequent thereon, shall 
extend and be applicable to an application for such 
order as last hereinbefore mentioned with respect 
to real estate. 

(e) This is an extension of the 30th Order of 26th Aug. 
1841, which did not apply to a case where the trustees had 
the legal estate in them, unless they had a present power to sell 
and give discharges. (Hoyd v. Smith, 7 tfur. 460.) The 30th 
Order of Aug. 1841 did not apply to a case in which the equit- 
able interest only was vested in trustees by devise, although 
they were empowered to give discharges for the proceeds* 
{Turner v. Hittd, 12 Sim. 414.) The Order applied to those 
cases in which trustees had an absolute power to sell real 
estate, and not to cases where they had no power to sell, ex- 
cept with the consent of another person. {Lloyd v. Smith, 18 
Sim. 457 ; see Savory v. Barber , 4 Hare, 125.) Where the trust 
or power of sale was not immediate, as where the devise was to 
trustees for certain persons for life, and after their decease for 
sale, the cettuis que trust in remainder were necessary parties 
to the suit ( Cox v. Baniard, 5 Hare, 253. ) 

XLVIII. It shall be lawful for the court, in any court may 
suit for the foreclosure of the equity of redemption l*!!Jlf^® ®^ 

. J . ^ •'., ' ^mortgage 

m any mortgaged propertv, upon the request of property in- 
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15^l6ric(. the mortgagee, or of any subsequent incumbrancer, 
e, 86. or of the mortgagor, or any person claiming under 
stead of s them respectively, to direct a sale of such property, 
foreclosure instead of a foreclosure of such equity of redemp- 
as it^may™* tion, ou such terms as the court may think fit to 
think fit. direct, and if the court shall so think fit, without 
previously determining the priorities of incum- 
brances, or giving the usual or any time to redeem ; 
provided that if such request shall be made by any 
such subsequent incumbrancer, or bv the mort- 
gagor, or by any person claiming under them re- 
spectively, the court shall not direct any such sale, 
without the consent of the mortgagee or the pex*sons 
claiming under him, unless the party making such 
request shall deposit in court a reasonable sum of 
money, to be fixed by the court, for the purpose of 
securing the performance of such terms as the court 
may think fit to impose on the party making such 
request (/). 

(f) With respect to suits by or against mortgagees, or per- 
sons in the position of mortgagees, the Chancery Commis- 
sioners observed — " If, after a first mortgage, the property 
have been subject to several successive incumbrances, the first 
mortgagee, desiring to foreclose the estate, does, in fact, seek 
relief directly against the subsequent incumbrancers ; they are 
all interested in contesting or reducing his demand, and are all 
interested in taking the accounts of his receipts, if he have 
been in possession. The act 1 & 2 Vict. c. 110, altering the 
law in respect of judgment debts, has, by the operation of the 
provision ( sect 1 3) making all registered judgment debts equi- 
valent to equitable mortgages, increased the difficulties of a 
foreclosure or redemption suit, and imposed a serious hard- 
ship on the other incumbrancers of the judgment debtor. We 
are of opinion that a plaintifi* who has a right against a de- 
fendant, in respect of a mortgage incumbrance, ought to be 
relieved, as much as possible, &om all these difficulties, and 
ought not to be delayed, as he at present is, in many cases, 
by the necessity of settling rights beti^een other persons in- 
terested in the equity of redemption. Any collateral rights 
to be ascertained, or remedies to be administered, by reason 
of the payment, should be the subject of distinct collateral 
proceedings from which the plaintiff in that suit should be 
whoUy relieved. 

"Where a mortgagee or other incumbrancer institutes a 
suit for ^he purpose of realizing his security, all the subse- 
quent incumbrancers who are all separately interested in con- 
testing or reducing his demand, and in rendering their own 
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securities available, are necessary parties to the suit When 15^16rict. 
the decree in such a suit is for foreclosure, the decree of fore- c. 86. 

closure cannot be pronounced until the priorities inter se of 

all the incumbrancers subsequent to the plaintiff have been 
ascertained ; the effect of which is that the plaintiffs remedy 
is delayed by the necessity of settling rights between the de- 
fendants. This inconvenience does not exist where the plain- 
tiff is entitled to a decree for sale ; in such a case the estate 
may be sold at once, and the plaintiffs demand satisfied : the 
surplus remaining in court as a fund to be applied in or to- 
wards satisfaction of the claims of the defendant, when ascer- 
tained. We are of opinion, that in foreclosure suits the 
court should possess the power of directing a sale instead of a 
foreclosure at the request of the mortgagee, on such terms as 
the court may think fit to direct ; and also at the request of 
any subsequent incumbrancer, or of the mortgagor on his 
making such deposit, and on such other terms as the court 
may think fit to direct'' (Rep. Ch. Comm. 1852, p. 19. Of 
the parties to bills for redemption or foreclosure, see 2 
Spence, Juris. Ch. 694^—708.) 

XLIX. No salt in the said court shall be dis- suit not to be 
missed hj reason only of the misjoinder of peraons foJ m?5ohi- 
as plaintiffs therein (^); but wherever it shall ap- der of plain- 
pear to the court that, notwithstanding the conflict L)iut^may 
of interest in the co-plaintiffs, or the want of inte- modify *ts 
rest in some of the plaintiffs, or the existence of cordingto 
some ground of defence affecting some or one of JJ^^^^'s 
the plaintiffs, the plaintiffs, or some or one of them, 
are or is entitled to relief, the court shall have 
power to grant such relief, and to modify its de- 
cree, according to the special circumstances of the 
case, and for that purpose to direct such amend- 
ments, if any, as may be necessary, and at the hear- 
ing, before such amendments are made, to treat any 
one or more of the plaintiffs as if he or they was or 
were a defendant or defendants in the suit, and the 
remaining or other plaintiff or plaintiffs was or 
were the only plaintiff or plaintiffs on the record ; 
and where there is a misjoinder of plaintiffs, and 
the plaintiff having an interest shall have died, 
leaving a plaintiff on the record without an inte- 
rest, the court may, at the hearing of the cause, 
order the cause to stand revived as may appear 
just, and proceed to a decision of the cause, if it 
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15^l6rict. shall see fit^ and to give such directions as to costs 
*^'^^' or otherwise as may appear just and expedient. 

(g) If a party having an interest joined with him as a co- 
plaintiff a party having no interest, the bill was demurrable 
(Cttjf V. Piatell, 4 Russ., 242), if that fact appeared on the 
bill ; if the fact did not appear on the bill, hut was brought 
forward by plea, such a plea was a good defence to the suit. 
( Makepeace v. Haythcrne, 4 Russ. 244 ; King of Spain v. Ma- 
ehaolOf lb. 225, see p. 240, 241 ; see Cowtey v. Cowley^ 9 
Sim. 299 ; Page v. Tawntend, 6 Sim. 395.) Where several 
plaintiffs beneficially interested in a trust fund, sued the 
trustees in respect of a breach of trust, and one of such plain- 
tiffs had, in addition to his character as a cestui que trustf be- 
come the personal representative of a deceased trustee, who 
was primarily or with the other trustees jointly liable, the suit 
was held to be imperfectly framed, and could not be sustained, 
notwithstanding it was averred by the bill that the plaintiff 
had received no assets of the estate of the deceased trustee, 
and that the trustee died insolvent. {Griffith v. Vanheythuy- 
le/f, 9 Hare, 85 ; Jacob v. LucaSf I Beav. 436 ; Salmon v. 
Green, 11 Beav. 450 ; Padwick v. Piatt, 11 Beav. 503; see 
note on misjoinder of parties as co-plaintiffs, Mitf. PI. 399 — 
401, 5th ed.) 

No suit to be L. No suit in the said court shall be open to ob- 
becsSae o*niy j^ction, ou the ground that a merely declaratory 
declaratory decree or order is sought thereby, and it shall be 
order sought. ]^y^fy\ f^j, i\^q court to make binding declarations 

of right, without granting consequential relief. 
Court may LI. It shall be lawful for the court to adjudicate 
twmfsome ^^ questions arising between parties, notwithstand- 
of the parties ing that they may be some only of the parties 
fag^o^hers*^ interested in the property respecting which the 
interested question may have arisen, or that the property 

parties to the ? _ .• r . , ' .. . ^ 1 '^ 

suit. m question is comprised with other property in 

the same settlement, will, or other instrument^ 
without making the other parties interested in the 
property respecting which the question may have 
arisen, or interested under the same settlement, will^ 
or other instrument, parties to the suit, and without 
requiring the whole trusts and purposes of the set- 
tlement, will, or other instrument to be executed 
under the direction of the court, and without taking 
the accounts of the trustees or other accounting 
parties, or ascertaining the particulars or amount of 
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the property touching which the question or ques- I55r \6Viet, 
tions may have arisen : provided always, that if c«B<^ 
the court shall be of opinion that the application is 
fraudulent or collusive, or for some other reason 
oui^bt not to be entertained, it shall have power to 
refuse to make the order prayed (A). 

(h) It is a rule of courts of equity^ not to execute trusts 
partially, and not to ma^e decrees merely declaratory. If, 
therefore, there are any questions of construction on a testa- 
tor's will, the court will not entertain such questions except in 
a suit for administering the estate, and after taking the ac- 
counts, and ascertaining the property ; and where an estate is 
incumbered, and there is a question of priority between two 
incumbrancers in which no other party is concerned, such 
question cannot be determined, except in a suit of the most 
comprehensive kind, to which every incumbrancer, and the 
owners subject to the incumbrances, must be parties. There 
seems no substantial reason for this. If, for instance, on the con- 
struction of a will there be a question who are the parties enti- 
tled to the residue, it would be generally convenient and econo- 
mical to determine Ihat before the accounts are taken ; and so 
with regard to other questions affecting specific portions of, or 
interests in, the trust or testamentary estate. So it might be 
convenient to enable one incumbrancer to institute a suit 
against another for the purpose of ascertaining their respec- , 

tive priorities by a declaratory decree. The rule of the court 
making it impossible in such cases to obtain a decision on the 
question really in dispute, except in a suit embracing matters 
as to which no one desires the mtervention of the court, has 
an obvious tendency to load the record with unnecessary par- 
ties, and is a fruitful source of expense. This evil is in some 
degree remedied by the recent law, enabling the parties, by 
agreement, to take the opinion of the court on a special case. 
(See Stat 13 & 14 Vict c. 35, post.) We are of opinion that this 
should not be confined to the case in which the parties can so 
agree ; and we recommend that it should be competent to the 
court in every case to adjudicate by binding declarations on 
questions arising between the plaintiffs and defendants where 
Uiey alone are interested in such questions, and that it shall no 
longer be an objection to a suit that it seeks a decree merely 
declaratory. (Rep. Ch. Comm. 1852, p. 19, 20.) 

LII. Upon any suit in the said court becoming in case of 
abated by death, marriage, or otherwise, or defec- Sf ofJSt'an 
tive by reason of some change or transmission of *"?!'™*7,^ 
interest or liability, it shall not be necessary to ex- Jhaifki^e^ 
hibit any bill of revivor or supplemental bill, in J^J^^r^" 
order to obtain the usual order to revive such suit, Yivor. 
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15&16rtet. or the usual or necessary decree or order to carry 
<^'Q^' on the proceedings ; but an order to the effect of 
the usual order to revivey or of the usual supple- 
mental decree, may be obtained as of course upon 
an allegation of the abatement of such suit, or of 
the same having become defective, and of the 
change or transmission of interest or liability ; and 
an order so obtained, when served upon the party 
or parties, who, according to the present practice of 
the said court, would be defendant or defendants to 
the bill of revivor or supplemental bill, shall from 
the time of such service be binding on such party 
or parties, in the same manner in every respect as 
if such order had been remilarly obtained according 
to the existing practice of the said court ; and such 
party or parties shall thenceforth become a party or 
parties to the suit, and shall be bound to enter an 
appearance thereto in the office of the clerks of the 
records and writs, within such time and in like 
manner as if be or they had been duly served with 
process to appear to a bill of revivor or supple- 
mental bill filed against him ; provided that it shall 
be open to the party or parties so served, within 
such time after service as shall be in that behalf 
prescribed by any general order of the Lord Chan- 
cellor, to applv to the court by motion or petition to 
discharge such order on any ground which would 
have been open to him on a bill of revivor or sup- 
plemental bul, stating the previous proceedings m 
the suit, and the alleged change or transmission of 
interest or liability, and praying the usual relief 
consequent thereon : provided also, that if any party 
so served shall be under any disability other than 
coverture, such order shall be of no force or effect 
as against such party, until a guardian or guardians 
ad litem shall have' been duly appointed for such 
par^, and such time shall have elapsed thereafter 
as shall be prescribed by any general order of the 
Lord Chancellor in that behalf (t). 

Revivor and ^'^ ^^^ ^^^^ Order, 7th August, 1852. On the death 
supplement, of a plaintiff his legal personal representative or heir, as 
the case may be, files a fresh bill against all the par- 
ties to the original suit, who are all served and have all to 
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enter appearances ; each separate solicitor taking an office 15^ l6Vtri. 
copy of the bill of revivori for which he pays office fees. e, 86. 
Similar proceedings take place on the marriage of a female -^— 
plaintiff. Sometimes one of several plaintiffs dies, or is mar- 
ried, and the legal personal representative or husband is dis- 
inclined to go on as plaintiff. In this case the other plaintiflEs 
file their bill of revivor against all the old defendants and 
the new parties. If a de^ndant dies a similar bill is filed 
against his personal representative or heir. In cases of sim- 
ple revivor, after the lapse of a few days, and no objection 
being taken, an order of course is obtained for reviving the 
suit, as it is technically called ; the suit being, until revivor, 
considered abated or suspended. In the cases of revivor it 
nevertheless happens frequently, that an answer must be put 
in, and the cause formally heard, and a decree taken. The 
ordinary instance of this is, when the person dead was an ac- 
counting party, and it is necessaiy to obtain a decree charg- 
ing his assets with the debt to be mund due from him. The 
cases, moreover, in which a simple order of revivor will suffice 
are comparatively rare. If the transmission of interest be 
anything other than simple trani^mission by marriage, heir- 
ship, executorship, or grant of administration, the bill must 
be what is called a bill of supplement If there be a devise, 
or a marriage settlement ; or a bankruptcy or insolvency ; or 
a change of office, as in the case of a bishop or incumbent 
or the like, or if a new person has come into existence 
interested in the subject of the suit, a bill is in that case filed, 
to which answers are required, and all the formalities of a 
hostile Chancery suit gone through, in order to obtain what 
is called the usual supplemental decree ; that is, a decree 
directing that the proceedings in the original suit may be 
carried on between the parties in the supplemental suit in the 
same way as between the original parties. We are of opinion 
tiiat, without any inconvenience, bills of revivor, and, in such 
simple cases as we have described, supplemental bills, may be 
dispensed with ; and that an order of course should be ob- 
tained, based on a suggestion of the transmission of interest 
or liability, or the acquisition of interest or other change, and 
served on the parties, who, according to the existing practice 
of the court, would be made defendants to a bill of revivor 
or supplement, leaving it to any person to apply to the court 
if, from any irregularity, there should be occasion to discharge 
or otherwise deal with such Order. (Rep. of Ch. Comm. 
1852, p. 20. See Mitf. PI. 85—90, 5th ed.) 

LIII. It shall not be necessary to exhibit any New facts, 
supplemental bill in the said court for the purpose ™!?®l 

V* ^ . .^« • • /• ^ '. '^ commence- 

only of stating or putting m issue facts or circum- mentof suit, 

8tances which may have occurred after the institu- Siced m"*" 
tion of any suit ; but such facts or circumstances amendments 
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l5Sil6Viet. may be introduced bv way of amendment into the 
^' ^^* original bill of complaint in the suit if the cause is 
otherwise in such a state as to allow of an amend- 
ment being made in the bill, and if not, the plaintiff 
shall be at liberty to state such facts or circum- 
stances on the record, in such manner and subject 
to such rules and regulations with respect to the 
proof thereof, and the affording the defendant leave 
and opportunity of answering and meeting the same 
as shall in that behalf be prescribed by any general 
order of the Lord Chancellor (k). 

Supplement- (ft) See 44th Order, 7th August, 1852. Before this 
* act it was a rule of the court, that anything which has 

occurred since the original institution of the suit cannot 
he introduced into the bill by way of amendment; and 
that there must he a new bill, with a new subptenaf a 
new appearance, and a new answer, in order to bring such 
supplemental matter before the court The reasons for 
this are merely technical. The plaintiff and defendant 
being both before the court litigating the matter in question, 
there seems no reason why the plaintiff should not be at 
liberty to show anything which has occurred since the insti- 
tution of the suit calculated to throw light on the matter in 
dispute, or which may affect the decree to be pronounced, 
witnout the formality, delay and expense of a new and dis- 
tinct suit We recommend, that if the suit be in such a posi- 
tion as to allow the original bill to be amended, such supple- 
mental matter may be introduced by way of amendment ; if 
otherwise, the plaintiff should be at liberty to state it on the 
record, and the rules of the court should give the defendant 
ample time and opportunity to shape his case, haying regard 
to such new matter. (Rep. Ch. Com. 1852, p. 21. See Mit€ 
PI. 90.) 

Where ac- LIV. It shall be lawful for the courts in any 

qtdred7obe ^^^^ where any account is required to be taken, to 

taken, court give such Special directions, if any, as it may think 

did(£ectio^ ut with respcct to the mode in which the account 

mod ^^f should be taken or vouched, and such special di- 

taking'same. rections may be given, either by the decree or order 

directing such account, or by any subsequent order 

or orders, upon its appearing to the court that the 

circumstances of the case are such as to require 

such special direction (2); and particularly it shall 

be lawful for the court, in cases where it shall think 

fit so to do, to direct that in taking the account 

the books of account in which the accounts required 

to be taken have been kept, or any of them^ shall 
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l>e taken as prima facie evidence of the truth of the l5if\6Viet, 
matters thereiff contaiifed, with liberty to the par- g'8<^' 
ties interested to take such objections thereto as 
they may be advised. 

(/) As to the method in which accounts were taken before 
the master, see Dan. Ch. Pr. 1173 — 1190, 2nd ed. ; Rep. 
Ch. Comm., 1852, pp. 34, 35. 

LY. If aAer a suit shall have been instituted in comt may 
the said court in relation to any real estate it shall MUte^^ 
appear to the court that it will be necessary or ex- •ou, if re. 
p«dient that the said real estate or any part thereof^"*'**' 
should be sold for the purposes of such suit, it shall 
be lawful for the said court to direct the same to be 
sold at any time afier the institution thereof, and 
such sale shall be as valid to all intents and pur- 
poses as if directed to be made by a decree or de- 
cretal order on the hearing of such cause ; and any 
party to the suit in possession of such estate, or in 
receipt of the rents and profits thereof, shall be 
compelled to deliver up such possession or receipt 
to the purchaser or sucn other person as the court 
shall direct. 

LVI. Before any estate or interest shall be put Before Mie of 
up for sale under a decree or order of the Court of SJjJJ5f"titig 
Chancery, an abstract of the title thereto shall, to be laid be- 
with the approbation of the court, be laid before conveyancing 
some conveyancing counsel (m) to be approved by couneei. 
the court, for the opinion ot such counsel thereon, 
to the intent that the said court may be the better 
enabled to give such directions as may be necessary 
respecting the conditions of sale of such estate or 
interest, and other matters connected with the sale 
thereof; and when an estate or interest shall be so Time for de- 
put up for sale, a time for the delivery of the ab- JfJJJJ?' ^ 
stract of title thereto to the purchaser or his solici- specified in 
tor shall be specified in the said conditions of sale, ^f **»»• °' 

(m) See 15 & 16 Vict c. 80, s. 41, post, 72. 

LVII. Where any real or personal property shall ^'^^e™ re»i 
form the subject of any proceedings in the Court of^i^S^il 
Chancerv, and the court shall be satisfied that the *^J^|g'*"' 
same will be more than sufficient to answer all the rout may^' 
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] 5^1 6 Fict. claims thereon which ought to be provided for in 
e. 86. such suit, it shall be lawful for th^said court at 
allow to any time after the commencement of such proceed- 
Sr?he*^^ ings to allow to the parties interested therein, or 
of the annual any One or more of them, the whole or part of the 
Income. annual income of such real property, or a part of 
such personal property, or a part or the whole of 
the income thereof, up to such time as the said 
court shall direct, and for that purpose to make 
such orders as may appear to the said court ne- 
cessary or expedient. 
Practice as to LVlII. The practice of the Court of Chancerv 
to^JSy^pro! with respect to injunctions for the stay of proceed- 
u^^to^** ings at law shall, so far as the nature of the case 
simiiatedto wiU admit, be assimilated to the practice of such 
P'^^^Ti^ *** court with respect to special injunctions generally, 
j^ctions. and such injunctions may be granted upon inter- 
locutory applications supported by affidavit, in like 
manner as other special mj unctions are granted by 
the said court (n). 

(ti) Common injunctions are those which are granted upon 
the defendant's default, either in appearing or answering, 
and are only applicable to restrain proceedings in the courts 
of common law. (See Dan. Ch. Pr. 1470—1487, 2nd ed.) 
Special injunctions are those which are granted, not as a 
matter of course, but upon the special circumstances of the 
case, whether such circumstances are disclosed by the answer 
of the defendant or upon affidavits. (Dan. Ch. Pr. 1487 — 
1550, 2nd ed.) No ii\junction for stay of proceedings at law 
is to be granted as of course for default of appearance or 
* answer to the bill. (45th Order, 7th August, 1852.) 

Answer of LIX. Upon application by motion or petition to 
^tioJTfor^" the court in any suit depending therein for an in- 
injunction junction or a receiver, or to dissolve an injunction, 
&c!^be^- ^^ discharge an order appointing a receiver, the 
garded as an answer of the defendant shall, for the purpose of 
affidavit. evidence on such motion or petition, be regarded 
merely as an affidavit of the defendant, and affi- 
davits may be received and read in opposition 
thereto, 
incasediree. I'^* ^^ casc any of the directions herein con- 
tion«*«to tained with respect to the practice and course of 
noubuowed', proceeding in the said Court of Chancery shall by 
court may mistake of parties fail to be followed in any suit or 
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proceeding in the said court, it shall be lawful for 16*l6Ftft 
the said court^f it shall think fit, upon payment __^^ _ 
of such costs as such court shall direct, to make make order 
such order giving effect to &nd rectifying such pro- JSfts*.''^ 
ceedings as may be justified by the merits of^the 
case. 

LXI. It shall not be lawful for the said Court court of 
of Chancery, in any cause or matter, to direct a Sd£S{?ii2 
case to be stated for the opinion of any court of to be stated 
common law, but the said Court of Chancery shall JfcoSS^S?' 
have full power to determine any questions of law, common law, 
which in the judgment of the said Court of Chan- SeiSiJr**** 
eery shall be necessary to be decided previously to 
the decision of the equitable question at issue be- 
tween the parties (o). 

(o) The common law jad^s may sit in the Court of 
Chancery on the request of the Lord Chancellor. (14 & 15 
Vict c 83, s. 8.) As to the practice of stating cases for the 
opinion of a court of law, see Dan. Ch. Pr. 1086 — 1089, 2nd 
ed.; Smith's Handbook Ch. Pr. 590; 13 & 14 Vict c. 35, 
8. 14. 

LXII. In cases where, according to the present court may 
practice of the Court of Chancery, such court de- ?®^"S5?*^ 
clines to grant equitable relief until the legal title p^^ seeking 
or right of the party or parties seeking such relief J^^^*^®^* 
shall have been established in a preceding at law, parties to 
the said court may itself determine such title or £JP®** *® 
right without requiring the parties to proceed at 
law to establish the same (p). 

(p) See Dan. Ch. Pr. 1083^1086, 2ud. ed. ; Smith's 
Handbook Ch. Pr. 589—590. 

LXIII. The Lord Chancellor, with the advice Lord Chan- 
and assistance of the Master of the Rolls, the Lords ^^^ 
Justices of the Court of Appeal in Chancery, and make ge- 
the Vice-Chancellors, or any three of them, may JSJiS^ 
and they are hereby required from time to time to for canying 
make general rules and orders for carrying the thi?^|2Btinto 
purposes of this act into effect, and for regulating ^^' 
the times and form and mode of procedure, and 
generally the practice of the said court, in respect 
of the matters to which this act relates {q\ and for 
regulating the fees and allowances to all officers of 
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IS^ieFtet. the said court and solicitors thereof in respect to 
g»86' such matters^ and, so far as may be fiund expedient^ 
for altering the course of proceeding hereinbefore 
prescribed in respect to the matters to which this 
act relates, or anj of them ; and such rules and 
orders may from time to time be rescinded or al- 
tered by tne like authority ; and all such rules and 
orders shall take effect as general orders of the said 
court. 

iq) See Orders, 7th August, 1852, post, 8 & 9 Vict c 105, 
s. 2 ; Calvert v. Gandy, 1 Phil. C. C. 518 ; Medhunt y. Ad- 
dison, 4 Hare, 479. 

LXIY . All general rules and orders of the Lord 
Chancellor, with such advice and assistance as 
aforesaid, shall immediately after the making and 
issuing thereof be laid before both houses of par- 
liament, if parliament be then sitting, or if parlia- 
ment be not then sitting, within five days after the 
next meeting thereof: provided always, that if either 
of the houses of parliament shall, by any resolution 
passed within tnirty-six days after such rules or 
orders have been laid before such houses of par- 
liament, resolve that the whole or any part of such 
rules or orders ought not to continue in force, in 
such case the whole, or such part thereof as shall be 
so included in such resolution, shall, from and after 
such resolution, cease to be binding. 

LXY. And whereas the present examiners of 
the court have been heretofore appointed for the 
purpose only of taking the depositions of witnesses 
in private, and upon written interrogatories pre- 
pared by counsel : and whereas the public exami- 
nation of witnesses orally, under the provisions of 
this act, will materially alter the nature of the du- 
ties and increase the responsibility of the said ex- 
aminers: be it therefore enacted. That it shall be 
lawful for the Lord Chancellor and he is hereby 
empowered to order and direct a sum to be paid to 
each of the said examiners, out of the fund intituled 
"The Suitors' Fee Fund," from and after the first 
of November, one thousand eight hundred and 
fifty-two, such a sum as shall together with the 
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sums now payable make up the annual sum of one I5416rt«t. 
thousand nve* hundred pounds: provided always, <?• 86* 
that if either of the present examiners should ^1 if examiner 
himself unable or should decline to continue his cratinne!^ 
services in the same office upon the conditions pro- i^rd chan- 
vided under this act, it shall be lawful for the Lord ^er ao^- 
Chancellor to order to be paid to such examiner J**? annuity 

^. . •^ J* A. M. A* to be paid to 

retmng an annuity of an amount not exceeding him. 
three fourths of the salary which he has hitherto 
received. 

LXVI. In the construction of this act the words construction 
"bill of complaint'* shall mean also and include**'**™"* 
information ; the word " affidavit" shall mean also 
and include affirmation ; the expression " Lord 
Chancellor" shall mean and include the Lord 
Chancellor^ Lord Keeper, and Lords Commis- 
sioners of the Great Seal of the United Kingdom 
for the time being ; and the expression '' general 
order of the Lord Chancellor" snail mean general 
order of the Lord Chancellor with such advice and 
assistance as aforesaid. 

LXVIl. This act shall commence and take ef- commence- 
fect from and after the first day of November, one ™®°*®'*<^* 
thousand eight hundred and fifty-two ; provided 
that it shall be lawful for the Lord Chancellor, 
with such advice and assistance as aforesaid, to 
make and issue any such general rules or orders as 
aforesaid at any time after the passing of this act, 
so as , the same be not made to take effect before 
the time appointed for the commencement of this 
act. 



SCHEDULE. 

Form cf Indortement on Bill of ComplainU 

Victoria R. 

To the within named defendant C. D., greeting. 

We command you [" and every of you," where there it more 
than one defendant']^ that within eight days after service hereof 
on you, exclusive of the day of such service, you cai|8e an 

D 5 
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15^ l6Vitt» appearance to be entered for you in our High Court of Chan- 
c, 86. eery to the within bill of complaint of the within-named A. B^ 

and that you observe what our said court shall direct. Witness 

ourself at Westminster, the day of in the year 

of our reign. 

Note. — If you fail to comply with the above directions 
you will be liable to be arrested and imprisoned. 
Appearances are to be entered at the Record and 
Wnt Clerks Office, Chancery Lane, London. 



Form of Indorument on Claim (r). 

Victoria R. 

To the within-named defendant C. D., greeting. 

We command you [** and every of you," where there it more 
than one defettdantl^t that within eight days after service hereof 
on you, exclusive of the day of such service, you cause an 
appearance to be entered for you in our High Court of Chan- 
cery to the within claim of the within- named A. B. ; and 
further, that on the fourteenth day after the service hereof, or 
on the seal or motion day then next following, you do per- 
sonally or by counsel appear in the court of our Lord Chan- 
cellor before the Vice-chancellor, [^naming him"} [or, in the 
court of our Master of the Rolls], at ten of the clock in the 
forenoon, and then and there show cause if you can why the 
said A, B. should not have such relief against you as is within 
claimed, or why such order as shall be just with reference to 
the claim should not be made. Witness ourself at West- 
minster, the day of in the year of our reira. 

Note. —Appearances are to be entered at the Record and 
Writ Clerks Office, Chancery Lane, London ; 
and if you neglect to enter your appearance, 
and either personally or by your counsel to ap- 
pear in the High Court of Chancery at the place 
and on the day and hour above mentioned, you 
will be subject to such order as the court may 
think fit to make against you in your absence 
for payment or satisfaction of the said claim, or 
as the nature and circumstances of the case may 
require. 



(r) See forms of claims, pott. 
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Master in Chanoery Abolition. 

I5&I6V1CT. C.80. 

An Act to abolish the Office of Master in Ordinary 
of the High Court of Cfhancery, and to make 
Provision for the more speedy and efficient De* 
spatch of business in the saia Court. 

[30th Jane, 1852. 

Whereas proceedings before the masters in or- i5^i6Ktct. 

dinary of the High Coart of Chancery are attended c 80. 

with great delay and expense, and it is expedient 

that the business now disposed of in the office of 

such masters should be transacted by and under the 

more immediate direction and control of the judges 

of the said court : be it therefore enacted as follows : 

I. The office of master in ordinary of the High office of mas- 
Court of Chancery shall be, and the same is hereby naSr^Si^chaa- 
abolished, but reserving and subject to the execution ceryabo- 
by the present masters m ordinary of the said court, ^^^ 

as such, of the duties hereinafter provided for; and 
until they are released under this act they shall, for 
the performance of such duties, continue to have all 
the powers conferred upon them by any act of par- 
liament, or otherwise vested in them. 

II. No vacancy which has already occurred, or vacancies in 
may hereafter occur in the office of master in ordi- ^^ <>' mw- 
nary of the said court shall be filled up, nor shall nited^up. 
any future accountant-general be made or become 

one of the masters in ordinary. 

III. On the first day of Michaelmas Term, one two of the 
thousand eight hundred and fifty-two, James Wil- ^*®"^®'' 
liam Farrer, Esquire, and William Brougham, leaseZf^m 
Ssquire, two of the masters in ordinary of the said on*&rtda7of 
court, shall be released from their duties as such Michaelmas 
masters ; and as often thereafter as, in the judgment J^ ****' 
of the Lord Chancellor, from the state of business 

in the said court, any other master or masters can 
be spared, it shall be lawful for the Lord Chancel- 
lor to release any such master or masters, at such 
time or times as to him shall seem meet : provided 
always, that nothing in this act contained shall ex- 
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tend to release, or to authorize the Lord Chancellor 
to release, any of the masters from attendance upon 
the House of JLords without the order of the House : 
provided also, that if, from the nature of any parti- 
cular matter or matters depending before either of 
the said masters hereinbefore respectively named, 
it shall in the opinion of the Lord Chancellor be 
desirable that such matter or matters should be 
worked out by or before the same master before 
whom the same shall be depending, it shall be law- 
ful for the Lord Chancellor to direct such master 
to continue the prosecution of such matter or mat- 
ters, and such master shall prosecute the same ac- 
cordingly, in the same manner, and with the same 
{>owers in every respect, as if he had not been re- 
eased from his duties under this act. 

lY. Every master to be released by the Lord 
Chancellor shall have the option to retire tendered 
to him according to his seniority in office ; and if 
any such master shall, for one calendar month after 
such potion tendered to him, neglect or decline to 
avail nimself thereof, then the Lord Chancellor 
may tender the like option to the next in succession 
in seniority in office, and so toties qiwties ; but when 
the Lord Chancellor shall be oi opinion that the 
services of none of the masters are any longer ne- 
cessary for the due execution of the business of the 
said court, it shall be lawful for him to release 
every remaining master. 

y. Each one of the masters to be so released on 
the first day of Michaelmas term, one thousand 
eight hundred and fifly-two, shall nevertheless con- 
tinue entitled to receive during his life, by way of 
retiring pension, the full amount of his salary as 
such master, including the amount of the compen- 
sation allowance payable to him as such master; 
and every master who may be so released subse- 
quently to the same first day of Michaelmas term, 
one thousand eight hundred and fifty-two, shall also 
continue entitled to receive, by way of retiring pen- 
sion, the full amount of his salary as such master. 
YI. The salaries or retiring pensions and com- 
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pensation allowances payable to the masters so to isi^ieViet. 
De released, shall continue or be payable out of the c. 80. 
same funds, on the days, and in the same manner be paid in the 
in all respects, as their present salaries and com- "*°*« manner 

.. "^ II ' *^ ^. 1 as present 

pensation allowances respectively. salaries. 

YII. In order as expeditiously as may be to Power to 
wind up all the causes, matters, and things which JJ^^q ® 
may from time to time be depending before, or parties, &c., 
have been referred to the masterfi in ordinary of JSd*^Tip 
the said court, it shall be lawful for every master, proceedings 
at any time after the passing of this act, to sum- '°'**^*™- 
mon as he shall deem fit all or any of the parties 
to any cause, matter, or thing so depending, or 
their solicitors, and thereupon to proceed with such 
cause, matter or thing, and give such directions 
and make such order as he may think necessary for 
the purpose of settling and winding up the same ; 
but any such order shall be subject to be discharged 
or varied by the court, upon application made for 
that purpose ; and the master snail be at liberty to 
proceed for the purposes aforesaid, in the absence 
of any of the parties or solicitors neglecting or re- 
fusing to attend the summons. 

VIII. In case the master shall be unable, by Power to 
reason of the conduct of parties, or otherwise, to SarterVre*- 
finally dispose of any cause, matter or thing, he port or certi- 
shall be at liberty to dispose of any part thereof n^e order 
within his power, and to report or certify on the [J^n^'^^r'^ 
whole of the case; and upon such report or certi- disposal of 
ficate the court shall make such order as it shall JJJ ^r m^- 
think proper on all or any of the parties, for the ment of costs, 
further prosecution of the suit or matter, or for the ^^' 

final disposal thereof, and for the payment of the 
costs thereof, including any of the costs which may 
have been incurred by reason of the conduct of the 
parties. 

IX. In the event of the parties in any cause, J^^S^^* ®' 
matter or thing, or their solicitors, refusing or neg- ^™8 nia»- 
lecting, within a time to be fixed by the master, to befoze^^ 
bring the master's report or certificate before the JJJ*JJ'g'|SJ*'*', 
court, the same may, by direction of the master, be feeftindtodo 
brought before the court by the solicitor for the JJ;"prj!!* 

Tided for. 
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l58i\6Viet time being to the suitors' fund; and the court is 
e. 80. hereby empowered to order payment of the costs 
and expenses of the solicitor to the suitors' fund, 
out of such of the funds in the cause, matter or 
thing, or b^ such parties, as to the court shall seem 
just ; and m case payment thereof cannot be ob- 
tained by any of the means aforesaidy the same, by 
the direction of the court, may be paid out of the 
suitors' fund. * 
No fresh re- X. From and after the first day of Michaelmas 
i2!sten,^- term, one thousand eight hundred and fifty-two, 
ce^ta oues qq reference shall be made to any of the masters in 
fore them, Ordinary of the said court, except in cases in which, 
tenunSr*^ from somc previous reference made in the cause or 
Winding-up matter, or in some other cause or matter connected 
mdiMs^ therewith, the court may think it expedient to make 
such reference, and except in matters arising under 
the Joint Stock Companies Winding-up Acts, 1848 
Until au the and 1849 : Provided always, that until all the mas- 
r^ued&om ters in ordinary of the said court shall have been 
their duties, removed by resignation, death, or otherwise, or 
mSatogshaii havc been released from their duties under this act, 
th^busto^ ^^^^ ^^ *^® masters in ordinary of the said court as 
depending, shall for the time being remain in office^ and shall 
not be released from their duties under this act, 
shall prosecute all the business which on the first 
day of Michaelmas term, one thousand eight hun- 
dred and fifty-two, shall be depending before the 
masters, and also all the references which before 
the said first day of Michaelmas term, one thou- 
sand eight hundred and fifty-two, shall have been 
made under decrees or orders of the court, or which 
on or after the same first day of Michaelmas term 
shall be made in relation to such excepted matters 
as aforesaid ; and the same, if necessary, shall be 
distributed amongst such remaining masters in such 
Power now manner as the Lord Chancellor shall direct ; and 
▼Mtedin the powcrs and authorities now vested in them are 
•^ed to^ hereby reserved to them for the purpose of exe- 
tti^fMinch cuting and performing all the duties, matters, and 
things which may be still referred to them, or which 
they may be lawfully called upon to perform. 
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XL From and after the first day of Michaelmas 15416rtet 
term, one thousand eight hundred and fifty-two, it g*80' 
shall he lawful for the Master of the Rolls and the Power to 
Vice-Chancellors for the time being, and they are RSi?J,Ja ^* 
hereby required, to sit at chambers for the despatch vice chan- 
of such part of the business of the said court as can, ^hu^^ 
without detriment to the public advantage, arising '»' the de- 
from the discussion of questions in open court, be ^^^ &c?^~ 
beard in chambers, according to the directions here- 
inafter in that behalf specified or referred to ; and 
the times at and dunng which they respectively 
shall so sit shall be from time to time fixed by them 
respectivelv. 

All. The chamber business of the Master of the Power to 
Rolls, and of everjr Vice-Chancellor, shall be car- ^uJ^^tS^/o. 
ried on in conjunction with his court business ; but vide cham- 
as no rooms are attached to the courts of the Vice- Muten oV 
Chancellors in which such chamber business can ^^ ^^^ "^d 
be transacted, it shall be lawful for the Lord Chan- ceUoiS?**^ 
cellor to cause chambers to be provided for every 
of them respectively for that purpose, until courts 
with proper rooms attached can be provided for 
them. 

XI II. The Master of the Rolls and every of the Judges to 
Vice-Chancellors respectively when sitting in cham- ™er*S| 
bers shall have the same power and jurisdiction in ^uisdiction 
respect of the business to be brought before them, JJ^tf^" 
as if they were respectively sitting m open court. 

XIV . The orders made by the Master of the orders made 
Rolls and Vice-Chancellors respectively when sit- ^ J|^^_" 
ting in chambers shall ordinarily be drawn up there nariiy drawn 
by their respective clerks, to be appointed as here- Serki,^bur' 
inafter mentioned, but with power to each of such Judges' may 
judges to direct any of such orders to be drawn up be^^^p** 
oy the registrar of the said court in like manner as by registrars 
orders made by a judge of the said court in open Ldm^^' 
court are drawn up, for which purpose the regis- J^^^^^ 
trars of the said court shall, when required, attend chambers for 
the Master of the Rolls and the Vice-Chancellors «»«P»inK»e. 
respectively when sitting at chambers in such order 

ana manner as shall be found most convenient for 
furthering the business of the said court, and as the 
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l5^16Fic<. 1^1^ Chancellory with the concurrence of the 
e, 80. Master of the Rolls and Vice-chancellors, or any 
two of them, shall from time to time by any gene- 
ral order direct. 
Orders made XV. All Orders of the Master of the Rolls or of 
ti*£!e^e^°y Vice-Chancellor, made by him at chambers, 
force u or- shall havc the force and effect of orders of the Court 
^OTo court, of Chancery, and such orders may be signed and 

enrolled in like manner. 
PowCT to XVI. It shall be lawful for the Master of the 

poiStMi*^ Rolls, and every of the Vice-Chancellors for the 
to^^hTcourt ^'™® being, respectively, with the approbation of 
to assist in the Lord Chancellor, to appoint two chief clerks 
of the^co^! ^^^^ *^ ^ respectively attached to each such judge 
and his successors in office, for the purpose of 
assisting in the general business of each court, and 
the causes and matters belonging thereto, and on 
any vacancy in such office of cnief clerk to supply 
such vdcancy. 
Mw8*^to*^ XVII. No person shall be appointed chief clerk 
ha^been to the Master of the Rolls or anv Vice-Chancellor 
to mMtenin ^^^^^ ^® ^hall havc been chief clerk to one of the 
ordinary or masters in Ordinary of the said court, or have been 
attOTn?c8of admitted on the roll of solicitors or attomies in one 
ten years of the courts at Westminster Hall, and practised as 
practice. ^^^^ solicitor or attorney for the period of ten years 
at least immediately preceding his appointment: 
Certain chief provided always, that Ueorge Whiting and Henry 
cUef'cierks Iceman, the present chief clerks of the said masters 
of three of hereby released as aforesaid, and Charles Pugh, 
jud^s!**^ chief clerk in the office of the master now vacant, 
shall on the said first day of Michaelmas term, one 
thousand eight hundred and fifly-two, become and 
they are hereby appointed chief clerks of three of 
the said equity judges, and their respective succes- 
sors in office. 
Power to XVIII. It shall be lawful for the iud^e of each 

pointjunioT court to appoint a junior clerk to eacn cnief clerk 
clerks. of his court, and on any vacancy in such office to 

supply such vacancy. 
Lord Chan- XI!a. If any person who shall accept any office 
ceuor to le- Under this act shall engage in any otoer employ- 
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ment whatever whikt he holds such office, or shall IS^ISFtcf. 
receive any sum of money or benefit other than his ^*^Q' 
salary and what may be allowed or directed to be move any 
taken by him under any act of parliament or order ^Sd uii- 
of the said court or of the Lord Chancellor, for any der this act 
act done or pretended to be done, or any attendance otbSerem-^ 
given or pretended to be given, either with or with- pioyment or 
out the consent or direction or pretended consent or «^r emo^^ 
direction of the judge, in relation to or arising out ivS^othCT**'" 
of any proceeding in his office, or in any office of than husa- 
of connected with the Court of Chancery, or if such ^■^* 
person, being or having been a solicitor or attorney, 
shall directly or indirectly receive or secure to him- 
self any continuing benefit from any business or 
firm in which he may have been engaged previously 
to his appointment to such office, the person so 
offending may be removed from his office by order 
of the Lord Chancellor, and shall be rendered in- 
capable of afterwards holding any office, situation, 
or employment in the said court. 

XX. Every solicitor or attorney who shall be soUciton, 
appointed to and shall accept any office under this f^'J^^^^ 
act shall cease to be an attorney or solicitor, and under tus 
shall forthwith procure himself to be struck off the ftni^k^oirthe 
roll of solicitors of the high Court of Chancery, and 'oUs. 

off the roll of any of her majesty's courts of record 
at Westminster on which his name may be. 

XXI. Every such chief clerk shall hold his cMef clerks 
office during his good behaviour, and so long as he J°j£f*fjj5® 
shall personally give his attendance upon his duties, bdiavfour ; 
and shall conduct himself honestly and faithfully in 

the execution of the duties of his office, but subject 
to the power hereinafter contained to remove any 
chief clerk for any cause which the Lord Chancellor 
and judges removing may think sufficient. 

XXII. Every such junior clerk shall hold his and clerks 
office at the pleasure of the judge to whose court ^^*^^**" 
be shall be attached. 

XXIII. Such chief clerks and junior clerks cuef and ju- 
shall be respectively under the control of the judge S?i^d«^ *** 
to whose court they shall respectively be attached, 5?j£P/*°^ 
and shall attend at such places, during such times, judges?^ ^ 
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and for sach hours in each day, and perform such 
duties, as such judge shall from time to time direct. 
XXIV. Every chief clerk and every junior clerk 
to be appointed under this act, shall be subject and 
liable to such and the same prohibitions, prosecu- 
tions, penalties and punishments, as are by an act 
passed in the session holden in the third and fourth 
years of the reign of King William the Fourth, 
chapter ninety-four, imposed and directed with re- 
spect to persons holding any office, situation, or 
employment in the said Court of Chancery, or 
under any of the judges or officers thereof, in the 
same manner as if the enactments therein contained 
relating to such officers of the said court respec- 
tively were here repeated (a). 

(a) See 15 & 16 Vict. c. 87, s. 3. The act 3 & 4 Will. 4, 
c. 94, 8. 41, enacts, that if any master in ordinary of the High 
Court of Chancery, or any person holding any office, situation 
or employment in any office of the said court, or under any of 
the judges or officers thereof, shall for any thing done or pre- 
tended to be done relating to his office, situation or employ- 
ment, or under colour of doing any thing relating to his office, 
situation or employment, wilfully take, demand, receive or 
accept, or appoint or allow any person whatsoever to take for 
him or on his account, or for or on account of any person by 
him named, or in trust for him or for any other person by him 
named, any fee, g^ft, gratuity or emolument, or any thing of 
value other than what is allowed or directed to be taken by 
him as aforesaid, the person so offending, when dulv convicted, 
shall forfeit and pay the sum of five hundred pounds, and shall 
be removed from any office, situation or employment he may 
hold in the said court, and shall be rendered and is hereby 
rendered incapable for ever thereafter of holding any office, 
situation or employment in the said court, or otherwise serving 
his majesty. 

Section 42 enacts, that any such offender may be prosecuted 
either by information at the suit of his majesty's attorney- 
general, or by -criminal information before his majesty's Court 
of King's Bench, or by indictment. 

KJdChLi. XXV. It shall be lawful for the Lord Chancellor, 
oeUor, with with the Concurrence of the Master of the Rolls 
S^Sdge^to *°^ Vice-Chancellors for the time being, or any 
wmove ciiief two of them, by any order to remove any chief 
" ''^' clerk to be appointed under this act from his office, 

without stating any cause for such removal. 
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XXVI. The business to be disposed of by the l54rl6Ftc«. 
Master of the Rolls and Vice-Chancellors respec- ^'^^' 
tivelyy while sitting at chambers, shall consist of Business to 
such of the following matters as the judge shall £ chS^n' 
from time to time think may be more conveniently bythejudgea. 
disposed of in chambers than in open court ; vide' 

licety applications for time to plead, answer or 
demur; for leave to amend bills or claims; for 
enlarging publication; and also applications for 
the production of documents ; applications relating 
to the conduct of suits or matters ; applications as 
to the guardianship and maintenance of infants ; 
matters connected with the management of pro- 
perty ; and such other matters as each such judge 
may from time to time see fit, or as may from time 
to time be directed by any general order of the 
Lord Chancellor. 

XXVII. It shall be lawful for the Master of the Judges may 
Rolls and every of the Vice-Chancellors respec- ^^^™S ^ 
lively, when sitting in open court, to adjourn for chambers, 
consideration in chambers any matter which, in the ^s&,*^e 
opinion of such iuds:e, may be more conveniently consideration 

1* 1 /• • r r "^ 1 'j.^' • i_ •' ofanymatter. 

disposed of m chambers, or, when sitting in cham- 
bers, to direct any matters to be heard in open 
court, which he may think ought to be so heara. 

XXVIII. The mode of proceeding before the Mode of pro- 
Master of the Rolls and Vice-Chancellors respec- fSifSS^at 
lively, at chambers, shall be by summons, and as chambers to 
near as may be according to the form now adopted mons mS 
by the judges of the superior courts of common common law. 
law, when sitting at chambers. 

XXIX. From and after the first day of Michael- Power to the 
mas term, one thousand eight hundred and fifty- IS^f "hat ***' 
two, the Master of the Rolls and the Vice-Chan- ^^i^hSSd 
cellors respectively, shall have the sole power Ld investi- 
(subject to any rules which may be made by the fj^g^f^^g^ 
Lord Chancellor, with the advice and assistance of and what by 
lb em, or any two of them) to order what matters Jj^ks^.*^^ 
and things shall be investigated by and before their 
respective chief clerks, either with or without their 
direction, during their progress, and what matters 

and things shall be heard and investigated by 
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themselves ; and particularly, if the judj^e shall so 
direct, his chief clerks respectively shau take ac- 
counts, and make such inquiries as have usually 
been prosecuted before the chief clerks of the pre- 
sent masters; and the judge shall give such aid 
and directions in every or any such account or 
inquiry as he may think proper, but subject never- 
theless to the right hereinafter provided for the 
suitor to bring any particular point before the judge 
himself. 

XXX. Each chief clerk shall, for the purpose 
of any proceedings directed by the Master oi the 
Rolls or anv Vice-chancellor, to be taken before 
him, have full power to issue advertisements, to 
summon parties and witnesses, to administer oaths, 
to take affidavits and acknowledgments, other than 
acknowledgments by married women, to receive 
affirmations (&), and, when so directed by the judge 
to whose court he is attached, to examine parties 
and witnesses, either uuon interrogatories or vivd 
voce, as such judge shall direct. 

(6) See 15 & 16 Vict c. 86, 8.35, note (q\ anU, p. 34. 

XXXI. Parties and witnesses so summoned 
shall be bound to attend in pursuance of any such 
summons, and shall be liable to process of con- 
tempt, in like manner as parties or witnesses are 
now liable thereto, in case of disobedience to any 
order of the said court, or in case of default in 
attendance, in purauance of any order of the said 
court, or of any writ or subpcena ad testificandum ; 
and all persons swearing or affirming before any 
such chief clerk, shall be liable to all such penalties, 
punishments and consequences, for any wilful and 
corrupt false swearing or affirming contained there- 
in, as if the matters sworn or affirmed had been 
sworn and affirmed before any person now by law 
authorized to administer oaths, to take affidavits, 
and to receive affirmations. 

XXXII. The directions to be given by the 
Master of the Rolls or any Vice-Chancellor for or 
touching any proceedings before his chief clerk 
shall require no particular form, but the result of 
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such proceedings shall be stated in the shape of a l5 4l6Ftct. 
short certificate to the judge, and shall not be em- ^'^' 
bodied in a formal report, unless in any case the form of Bhort 
judge shall see fit so to direct; and when the judge ft^"*** 
shau approve of such certificate or report be shall 
sign the same in testimony of his adopting the 
same. 

XXXIII. No exceptions shall lie to any certifi- ^o «zoep- 
cate or report of the chief clerk, although signed certSiSitcf *** 
and adopted by the judge ; but any party shall, **'• 
either during the proceedings before such chief ^J^^to'^ke 
clerk, or within such time after such proceedings option of 
shall have been concluded, and before the certin- uy^iSS^. 
cate or report shall have been signed and adopted, ^ p^™*- 
as the Lord Chancellor shall by any general order 

direct, be at liberty to take the opinion of the judse 
upon any particular point or matter arising m the 
course of the proceeaings, or upon the result of the 
whole proceeding when it is brought by the chief 
clerk to a conclusion. 

XXXIV. When any certificate or report of the Certificate, 
chief clerk shall have been signed and adopted by wdaS^^ 
the judge the same shall be filed in like manner as ^^{{|^ 
reports are now filed, and shall thenceforth be bind- au parties^ 
ing on all the parties to the proceedings, unless dis- SS^d » 
charged or varied, either at chambers or in open varied. 
court, according to the nature of the case, upon ap- 
plication by summons or motion within such time 

as shall be prescribed in that behalf by any general 
order of the Lord Chancellor ; and nothing herein 
contained shall prejudice or affect the power of the 
court at any time to open any such certificate or 
report upon the same or the like grounds as any 
report of^a master of the said court which has been 
absolutely confirmed may now be opened. 

XXX V. From and after the first day of Michael- sections is, 
mas term, one thousand eight hundred and fifty-two, s^fi wm. 4, 
the thirteenth, fourteenth and fifteenth sections of^»^ 
the act passed in the session of parliament hoi den 
in the tnird and fourth years of the reign of his 
Majesty King William the Fourth, chapter ninety- 
four, shall be repealed (c). 
(e) See 13 & 14 Vict c. 85, s. 26. 



re- 
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\58i\6VU:t. XXXVI. From and after the first dav of Mi- 
^' QQ' chaelmas teriD| one thousand eight hundred and 
All powers fiftv-two, all or any of the powers, authorities and 
SiSter8to*Se jUHsdictlon given to the masters in ordinary of the 
exercised by said court by any act or acts then in force may be 
Judge** exercised by the Master of the Rolls and Vice- 

Chancellors respectively. 
Power to XXXYII. From and after the first dav of Mi- 

SS?the** chaelmas term, one thousand eight hundred and 
powers given fiftj-two, the powers glvcu to the masters in ordi- 
8 aSd 9 of^ '* nary of the said court, and to the court, by sections 
this act, and sevcu, eiffht and nine of this act, may be exercised 
f^ycaose,^ by the Master of the Rolls and Vice-chancellors 
*°^op«» respectively with respect to causes, matters and 
things which may be depending before them re- 
spectively in chambers; and if and when any such 
judge shall be of opinion that any cause, matter or 
thing so depending ought to be finally disposed of, 
unless the parties or some of them can show good 
cause to the contrary, he shall direct the same to 
stand in his paper in open court, giving such notice 
thereof, if any, as he snail deem right, and proceed 
to dispose thereof accordingly. 
Power to XXXVIII. It shall be lawful for the Lord 

cS[otJwS Chancellor, with the advice and consent of the 
advice, &c. of Master of the Rolls and Vice-Chancellors, or any 
mSe nSs two of them, and they are hereby required, forth- 
"indaSn***' with to make and issue general rules and orders for 
themode^of regulating the times and form and mode of proce- 
at*S(im£r8 ^^^^ before the Master of the Rolls and Vice- 
payment of ' Chancellors respectively, sitting at chambers, and 
fees, ftc. ^jjgjj, respective chief clerks, and generally the 
practice of the said court in respect of the matters 
to which this act relates, and for regulating the 
fees and allowances to solicitors of the said court in 
respect to such matters, and also for regulating the 
fees to be payable by suitors of the said court to the 
officers thereof in respect of the business to be con- 
ducted before the Master of the Rolls and Vice- 
Chancellors respectivelv sitting at chambers, and 
their respective chief clerks ; and such rules and 
regulations may from time to time be rescinded, 
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altered, varied or added to by the like authority; XbhiieVieu 
and all such rules and regulations as aforesaid shall ^'^^ 
take effect as general orders of the said court : pro- 
vided always, that no greater amount of fees snail 
be payable by the suitors of the said court to the 
officers thereof, in respect of the business to be con- 
ducted before the Master of the Rolls and the Vice- 
Chancellors respectively sitting at chambers, and 
their respective chief clerks, tnan is now levied in 
respect of similar or analogous business in the 
masters* offices. 

XXXIX. From and after the said first day of Business in 
Michaelmas term, one thousand eight hundred'and SSilS'ie"'' 
fifty- two, the course of practice and proceeding in conducted in 
the offices of the masters in ordinary of the said nuumerL 
court, so far as the same may be inconsistent with •imii?' ^^^^ 
the rules and regulations to be so as aforesaid made ducted by ~ 
by the Lord Chancellor with such advice and con- 3^*8««» *c. 
sent as aforesaid, shall be abolished; and the 
masters in ordinary of the said court shall, with 
reference to the proceedings before them, adopt all 
such rules and regulations, and shall conduct the 
business of their respective offices, as nearly as may 
be, in the manner in which similar business shall be 
conducted by the Master of the Rolls and Vice- 
chancellors respectively, save only that the master, 
instead of communicatmg directly with the judge, 
is to report shortly the result of his inquiries to the 
court. 

XL. From and afler the first day of Michaelmas Power to 
term, one thousand eight hundred and fifly-two, it chan^as to 
shall be lawful for the court or for any judge t^e opinion 
thereof when sitting at chambers to receive and act Ldngooun- 
apon the opinion of conveyancing counsel in actual "eifa* certain 

*• 'i • ii^A •■« matters. 

practice, to be nominated as hereinafter mentioned, 
in all cases in which, according to the present prac- 
tice of the court and of the master's office, it has 
been usual for the master to require or receive the 
opinion of conveyancing counselfor his aid and as- 
sistance in the investigation of the title to an estate, 
with a view to an investment of money in the pur- 
chase or on mortgage thereof, or with a view to a 
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15^ 16Ftrt. sale thereof^ or in the settlement of a draft of a con- 

^'^^' veyance, mortgage, settlement or other instrument, 

or otherwise, ana in such other cases as the Lord 

Parties may Chancellor shall by any general order direct ; but 

^iSon?*" it shall be competent for any party to object to any 

d£«)iS*^in ^P^"^^'^ ^^ ^^y ^^^^ counsel when he shall deem it 
thSS^oi open to objection, and thereupon the point in dis- 
opcn court, putg gij^u bg disposed of by the court, or by the 

jud^e sitting in chambers, according to the nature 

of the case. 

Power to XLI. It shall be lawful for the Lord Chancellor 

^uor tono- ^^ nominate any number of conveyancing counsel 

minate not jn actual practice, not less than six, who shall have 

convey^c- practised as such for ten years at least, to be the 

S^te^TCarl convcyancing counsel upon whose opinion the court, 

practice, ftc. or any judge thereof, may act in any of the cases 

last before mentioned, and to supply vacancies in 

such list from time to time, and to distribute the 

business among such counsel in such order and 

manner as to the Lord Chancellor shall seem fit {d). 

(d ) The following gentlemen have been appointed convey- 
ancing counsel under this act, viz. — Mr. Brodie, Mr. Coote, 
Mr. Christie, Mr. Hayes, Mr. Jarman and Mr. Lewin. 

Power to ob- XLII. It shall be lawful for the said court or 
SsSmceS" *°y j'ldge thereof, in such way as they may think 
accountants, fit, to obtain the assistance of accountants, mer- 
merchanta, ^jij^^jg^ engineers, actuaries or other scientific per- 
sons, the better to enable such court or judge to de- 
termine any matter at issue in any cause or pro- 
ceeding, and to act upon the certificate of such 
persons. 
Taxing mas- XLIII. The allowances in respect of fees to such 
iSe^f^o' conveyancing counsel, accountants, merchants, en- 
conveyanc- ginccrs, actuaries, and other scientific persons shall 
&c.,^8ub|Mt oe regulated by the taxing master of the said court, 
toappeS. subject to an appeal to the judge to whose court the 
cause or matter shall be attached, whose decision 
shall be final. 
Salary of XLIV . There shall be paid to every chief clerk 

JSdto*2JSh of the Master of the Rolls and Vice-Chancellors 
chtef ciOTk, respectively the net yearly salary of one thousand 
eachjuidor two hundred pounds, and to every junior clerk to 
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be appointed under this act the net yearly salary of 15^ \6Vict, 

two Hundred and fifty pounds ; and it shall be law- ^'^^' 

ful for the Lord Chancellor from time to time by clerk, with 
any order to direct that the salary of any such chief fSTTchan^* 
clerk as aforesaid may be increased from time to ^o' ^^ 
time until the same shall amount to the net yearly to increase^ 
sum of one thousand five hundred pounds, and to J^sSJ^re^* 
direct that the salary of such junior clerk may be spectiyeiV. 
increased to the net yearly sum of three hundred 
pounds: provided always, that no such increase 
shall be made to any such chief clerk until he shall 
have been in office for three years^ nor to such 
junior clerk until he shall have been in office five 
years, nor in either case without a certificate from 
the judge to whose court such chief clerk or junior 
clerk shall be attached, that he has conducted him- 
self in such office to the entire satisfaction of such 
judge: provided also, that the salary to such chief 
clei^ shall not be increased at any one period by 
any greater amount than the sum of one hundred 
pounds. 

XLV. It shall be lawful for the Lord Chancellor, Pensions to 
with the consent of the commissioners of her Ma- I^Sor^cierks 
jesty's treasury, by any order made on a petition in cases of 
presented to him for that purpose, to order (if he SfiSaUy?* 
shall think fit) to be paid to any person executing 
the office of chief clerk or junior clerk to the Master 
of the Rolls or any of the Vice-Chancellors, who 
shall be afflicted with some permanent infirmity 
disablinp^ him from the due execution of his office, 
and shall be desirous of resigning the same, an an- 
nuity not exceeding two-third parts of the yearly 
salary which such person shall be entitled to at the 
time of presenting such petition, to be paid and 
payable at the same times and out of the same 
funds as compensations under this act are directed 
to be paid. . 

XLVI. It shall be lawful for every person who onietire- 
on the first day of Hilary term, one thousand eight SS**thef*^ 
hundred and dfty-two, held the office of chief clerk chief clerks 
to any of the masters in ordinary of the said court toretirtag^** 
of Chancery, and who is not hereby appointed a pensions of 

•' ' ™ same amount 

B assaUucy. 



74 Master in Chancery Abolition, 

15^16ri«t. chief clerk to the Master of the Rolls or to one of 
^'^^' the Vice-Chancellors ander the authority of this 
act, upon the master to whom he shall be such chief 
clerk Deing released from the duties as such roaster 
under the authority of this act, or upon the death 
or resignation of any such master previously to his 
being so released, to continue to be entitled to re- 
ceive during his life, by way of retiring pension, 
the full amount of his salary as such cnief clerk, 
such salary to be paid and payable out of such 
funds and in such manner as hereinafter in that be- 
half directed, 
compensar^^ XLVII. It shall be lawful for any person who, 
cieriu onV on the Said first day of Hilary Term, one thousand 
*'airtc"* °' eight hundred and fifty-two, held the office of junior 
clerk to any master in ordinary of the said Court 
of ChanceiT hereby released, or who shall be re- 
leased by the Lord Chancellor under the authority 
of this act, to make a claim for compensation to the 
commissioners of her Majesty's treasury for the 
time being, at any time after the master in whose 
office he shall have been employed shall have been 
released ; and such commissioners are hereby re- 
quired, within the space of six calendar months 
after every such claim shall be made, by examina- 
tion upon oath or otherwise, which oatli they and 
every of them are and is hereby authorized to ad- 
minister, to inquire whether any, and if any, what 
compensation ought to be made to such person 
claiming such compensation; and in all cases in 
which it shall appear to the said commissioners that 
compensation ought to be granted, it shall be law- 
ful for the said commissioners, bv warrant under 
their hands, to order and direct that such annual 
compensation shall be made to the persons claiming 
such compensations as aforesaid, or any of them, 
as to the said commissioners in their discretion 
shall seem just and reasonable ; and all such com- 
pensations shall be paid and payable out of such 
funds, and in such manner as hereinafter in that 
behalf directed : provided always, that an account 
of all such compensation shall, within fourteen days 
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next after the same shall he so granted, he laid on }5ifl6Viet. 
the tahle of the Hoase of Commons, if parliament g'80. 
shall he then assembled ; or, if parliament shall not 
he then assembled, then within fourteen days after 
the meeting of the parliament then next following. 

XLVIII. Except as herein otherwise provided, salaries, &c. 
all salaries under Inis act shall grow due from day q^i^rf/out 
to day, but shall he payable, under an order of the of thesuiton' 
Lord Chancellor, on the third day of February, the SuST* ^^ 
third day of May, the third day of August, and the 
third day of November in every year, or on such 
other davs as the Lord Chancellor shall from time 
to time by any order direct, and shall be paid to 
the parties entitled thereto, or their respective exe- 
cutors or administrators, out of the fund standing 
in the name of the accountant-general of the Court 
of Chancery, to the account intituled *' The Suitors' 
Fee Fund Account," but subject and without pre- 
judice to the payment of all salaries and other sums 
of money by any former act or acts now in force 
directed or authorized to be paid thereout. 

XLIX. Except as herein otherwise provided, all Payment of 
compensations under this act shall grow due from ^^T^ 
day to day, but shall be payable on the third day miwiequar- 
of February, the third day of May, the third day ^uamen^ 
of August, and the third day of November in every ary»ecuritieB. 
year, or on such other days as the Lord Chancellor 
shall from time to time by any order direct, and 
shall be paid to the parties entitled thereto, or their 
respective executors or administrators, out of the 
interest and dividends of the government or par- 
liamentary securities, now or hereafter to he placed 
in the name of the accountant-general of the Court 
of Chancerv, to the two accounts intituled '^ Ac- 
count of Monies placed out for the Benefit and 
better Security of the Suitors of the High Court of 
Chancery," and "Account of Securities purchased 
with surplus Interest arisinjg from Securities carried 
to an Account of Monies placed out for the Benefit 
and better Security of the Suitors of the High Court 
of Chancery," or either of them, by the Governor 
and Company of the Bank of England, by virtue 

b2 
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of any order or orders of the Lord Chancellor^ to be 
made from time to time for that purpose, without 
any drail from the accountant-general, but subject 
and without prejudice to the payment of all salaries 
and other sums of money, by any former act or 
acts now in force directed or authorized to be paid 
thereout. 

L. If at any time hereafter any of the mas- 
ters in ordinary of the said court, or any of their 
chief or junior clerks, shall be appointed to and 
shall accept any office or employment connected 
with any court of law or equity, or under the 
crown, or in any public department under the 
crown, and if the salary attached to such office or 
employment, or any retiring pension or allowance 
in respect thereof, shall equal or exceed in amount 
the retiring pension or compensation payable to 
such master or such clerk under this act, such last- 
mentioned retiring pension or compensation shall, 
during the continuance of such roaster or such clerk 
in such office or employment, or so long as he shall 
be in the receipt ot any retiring pension or allow- 
ance in respect thereof, equal to or greater than his 
retiring pension or compensation under this act, 
cease to be payable to such master or such clerk, as 
the case may oe ; and if the salary attached to such 
office, or the retiring pension or allowance in respect 
thereof, shall be less than the amount of such mas- 
ter's retiring pension, or such clerk's compensation 
under this act, such retiring pension or compensa- 
tion under this act shall be reduced by the amount 
of such salary or of such retiring pension or allow- 
ance, as the case may be. 

LI. Such of the masters' offices in Southampton 
Buildings, Chancery Lane, as shall not be assigned 
by the Lord Chancellor as chambers for the Master 
of the Rolls and Vice-Chancellors respectively, or 
shall not be required for the masters, shall be ap- 
propriated to any other purposes connected with 
the Court of Chancery as the Lord Chancellor may 
from time to time direct, or the same may be let as 
chamberS| and the rent thereof paid to the suitors' 
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fund; and when all the masters have resigned, died, ISS^lSVict, 

or have been released under this act, the offices may *• ^^ 

be sold by order of the Lord Chancellor, and the 
proceeds of such sale paid to the suitors' fund, in 
such manner and to such particular account as the 
Lord Chancellor shall by any order direct ; and it 
shall be lawful for the Lord Chancellor by any 
order to direct that the premises so to be sold, and 
the fee simple and inhentance thereof, shall vest in 
the purchaser or purchasers of the same, his or their 
heirs or assigns, or as he or they shall direct ; and 
such order snail have the effect of vesting the same 
accordingly, without any conveyance or other assu- 
rance from her Majesty, in whom the same are 
now vested by virtue of an act passed in the thirty- 
second year of the reign of King George the Third, 
chapter forty-two. 

LII. And whereas by an act passed in the fiflh Power to her 
year of the reign of her present Majesty, session JJS,?av?<i?" 
one, chapter five, her Majesty was by section nine- chancellor as 
teen empowered to appoint, by letters patent under sS^g-TtSt- 
the great seal, two fit persons to be additional °«'- 
judges assistant to the Lord Chancellor, in the dis- 
charge of the judicial functions of his office, each 
of such additional judges to be called Yice-Chan- 
cellors ; and by section twenty-one it was provided, 
that nothing tnerein contained should authorize the 
appointment of a successor to the Vice-Chancellor, 
secondly appointed under the authority of the said 
act : and whereas by an act passed in the session 
hoiden in the fourteenth and fifteenth years of the 
reign of her present Majesty, chapter four, her 
Majesty was by section one empowered to appoint, 
by letters patent under the great seal, a fit person 
to be an additional judge assistant to the Lord Chan- 
cellor, in discharge of the judicial functions of his 
office, in the place of the Right Honourable Sir 
James Wigram, Knight, who was the Vice-Chan- 
cellor, secondly appointed under the authority of 
the said act of the fifth year of her Majesty, and 
who had resigned the office of Vice-chancellor 
to which he had been so appointed : and whereas 
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l6^16Kict. the Right Honourable Sir George James Turner, 
C.80. Knight, is the Vice-Chancellor appointed under 
the said last-mentioned act : and wnereas by sec- 
tion nine of the same act it was provided, that 
nothing therein contained should authorize the ap- 
pointment of a successor to the yice-Chancellor, 
appointed under the authority thereof: and whereas 
by virtue of this act additional duties will devolve 
upon the judges of the said court, and it is expe- 
dient that any vacancy which may occur in the said 
office of Yice-Chancellor, should be supplied: be 
it therefore enacted, that it shall be lawiul for her 
Majesty, from time to time, when and as any va- 
cancy shall occur in the office of Vice-Chancellor, 
now held by the said Sir George James Turner, by 
the death, resignation, or removal from office of 
the said Sir George James Turner, or his successor 
for the time being, it shall be lawful for her Ma- 
jesty, by letters patent under the great seal of the 
united kingdom, to appoint a fit person, being or 
having been a barrister of fiflteen years standing at 
the least, to supply such vacancy. 
^chvice-^^ LIII. The Vice-Chancellor to be appointed 
have same ^ uuder this act shall have all the same powers and 
^sS^'g^j privileges, and the same rank, and shall be subject 
Turner has. to the same provisions, duties and observances, as 
the said Sir George James Turner shall, at or im- 
mediately before his death, resignation, or removal 
from office, have or be subject to under the said 
act of the fourteenth and nflteenth years of her 
present Majesty, chapter four, and this act, or any 
other act or acts then in force, excepting that, as 
between himself and the other Vice-Clnancellors or 
Vice-Chancellor for the time beins, he shall have 
rank and precedence next aflter the Vice-Chancellors 
or Vice-chancellor, if any, who may be senior to 
him in appointment to office. 
offic^and LI v.- Such Vicc-Chancellor shall have a secre- 
the Vice-' tary, usher and trainbearer, to be from time to time 
chanceUor. appointed and removed by him at his pleasure; 
and the secretaries, registrars, and other officers 
appointed to attend the Lord Chancellor shall at- 
tend such Vice-Chancellor when sitting for the Lord 



Master in Chancery Abolition, 79 

Chancellory and also when sitting in his separate I5^l6nrt. 
court or in chambers, as circumstances shall require, g-BQ. 
and as the Lord Chancellor shall order and direct. 

LV. The salary of such Vice-Chancellor, and Sa**rf«« <>' 
the salaries of his secretary, usher and trainbearer, ceiior an?hi* 
shall be of the same amounts, and paid out of the Jf^""^^^ 
same funds, and in like manner, as the salaries of"* p"*«^- 
the said Sir George James Turner, his secretary, 
usher and trainbearer respectively, shall be pay- 
able at or immediately before his death, resigna- 
tion, or removal from office (d). 

(d ) The salary of each Vice-Chancellor appointed under 
5 Vict c. 5, is 5000^ a-year, payable out of the interest of the 
suitors' fund. The following salaries were made payable out 
of the interest of the suitors' fund, free from taxes, viz. : to 
the secretary of each additional Vice-Chancellor, SCO/, a-year ; 
to his usher, 200/. a-year, and to his trainbearer, 100/. a-year. 
(5 Vict. c. 5. 8. 35.) The salary of the Vice-Chancellor ap- 
pointed under 14 Vict c 4, and the salaries of his secretary, 
usher and trainbearer, are of the same amounts, and payable 
out of the same funds, as directed by the 5 Vict c. 5. See 14 
Vict. c. 4, s. 4. 

LVI. It shall be lawful for her Majesty, by Her Majesty 
letters patent under the great seal of the united JSnl^"'-'*' 
kingdom, to grant to any person executing the ^^^ *<> yi^e- 
office of Vice-Chancellor in pursuance of this act, ap^polnteS! '** 
on his resignation of or his ceasing to execute his 
office, an annuity of the same amount, ailer the 
same period of service, under the same circum- 
stances, subject to the same conditions, and payable 
out of the same fund, as the annuity authorized to 
be granted to each of the Vice-Chancellors ap- 
pointed under the said act of the fifth year of her 
present Majesty, chapter five {e). 

(b) The crown is empowered to grant out of the consolidated 
fund to any additional Vice- Chancellor appointed under 5 Vict 
c. 5, on resignation, an annuity for life not exceeding 3500/., 
free from taxes, if he shall have continued in office, or in the 
office of a judge of one of the superior courts, for fifteen years, 
or shall be afflicted with permanent infirmity disabling him 
frt>m the due execution of his o^ce. (5 Vict c. r5, s. 36.) 

LVII. It shall be lawful for the Lord Chancellor Lord chan- 
to appoint one or more person or persons, removable appoL™^^ 

court-keep- 
en. 
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\b^\^Viev at pleasare, for the purpose of keeping order in the 
^'^' court of the Vice-Chancellor, to be appointed under 
this act ; and the salary of the person or persons ap- 
pointed or to be appointed under this act, or under 
any act or acts now in force, to keep order in the 
court of the Vice-Chancellor, to be appointed under 
the authority of this act, shall be of such amount, not 
exceeding the yearly sum of eighty pounds, as the 
Lord Chancellor may think reasonable ; and such 
salary shall be paid to each such person so to be 
appomted, out or the same funds, and at the same 
time, and in like manner as the salaries of like 
persons have heretofore been paid (/ ). 

(/) A similar provision is contained in tbe act 14 Vict. c. 4, 
S.6. 

Rights and LVIII. Nothing herein contained shall in any- 

meotscrfthe ^^^ prejudice or affect the title of the present 

present ma»- mastcrs m Ordinary of the said court to the salaries 

tinue untfl payable to them as such masters, unless and until 

released in ji^^y gjjaU }^ respectively released under this act, 

pursuance or •'• n % xs a^ i i i * 

this act. or the power of the Lord Chancellor to order a 
retiring allowance to any of them, or any of their 
clerks, who may be or become affiicted with some 
permanent infirmity, disabling him from the due 
execution of his office, and wno shall be desirous 
of resigning the same ; and every of the present 
masters in ordinary of the said court, until released 
under this act, shall have the same establishment 
of clerks, whose salaries and compensations shall 
be payable out of the same funds as the salaries 
and compensations of their clerks are now payable ; 
and all tne expenses attending the establishment of 
the masters' offices shall be paid in like manner as 
such expenses are now paid. 
Nothing to LIX. Nothing herem contained shall prejudice 
rights! ^c. of 01* aff<sct the rigbts, duties, or privileges of the 
accountant- accountaut-gcneral of the said Court of Chancery, 
master in or- as a master in ordinary of the said court, or any 
dinary. salary or other payment payable to the said ac- 
countant-general as such master in ordinary, or 
his right or title to any retiring allowance under 
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any act or acts of parliament now in force^ nor \S8f\6Vict. 
shall the said accountant-general be called upon ^'80* 
or required to do or perform any duties or services 
as such master in ordinary, other than such as are 
now usually performed by him. 

LX. Whereas it has frequently happened that ?J|® '•'*^**8 
after cases have been fully heard by the Lord Chan- ceiior mi^ 
eel lor in the Court of Chancery and are standing ^^' . 
for judgment, the Lord Chancellor has delivered menu witi^ 
up the great seal without being able, by reason of J^^jJ^ 
other urgent public business, to deliver judgment signation. 
therein, and much inconvenience and expense to 
the parties has been therebv occasioned: for re- 
medy thereof be it enacted, that in every such case 
it shall be lawful for the person who has so de- 
livered up the great seal, within six weeks after 
he shall have delivered up the same, to give in to 
the registrar of the said court a written judgment 
therein, signed by him ; and a decree or order, as 
the case may require, shall be drawn up in pursu- 
ance of such judgment ; and every such decree or 
order shall have the same force and effect as if the 
judgment in pursuance whereof it is drawn up, had 
Deen given in open court the day before he shall 
have so delivered up the great seal. 

LXI. In the construction of this act the ex- construction 
pression " her Majesty" shall mean the sovereign ™'* 
for the time being ; and the expression ** Lord 
Chancellor" shall mean also and include the Lord 
Chancellor, Lord Keeper and Lords Commissioners 
for the custody of tne great seal of the united 
kingdom for the time being. 
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Suitors in Chancert Relief. 

15 & 16 Vict. c. 87. 

An Act for the Relief of the Suitors of the High 

Court of Chancery, 

[1st July, 1852. 

\5&i\6Viet. Whereas several of the officers of the Coart of 
^•Q^' Chancery have from time to time received and do 
now receive for their own use various fees and 
emoluments for business done and transacted by 
them in or virtue of their respective offices : And 
whereas it is expedient that such officers should not 
henceforth retain such fees and emoluments for their 
own use, but that they should receive adequate sa- 
laries for the performance of their respective duties: 
And whereas it is expedient that for the relief of 
the suitors of the said court further provision should 
be made with respect to the fees now payable by 
them,and that increased facilities should be afforded 
for the despatch of the business of the said court, 
and that certain offices connected with the said court 
should be abolished : Be it therefore enacted as 
follows : 
No officer I. From and after the twenty-eighth day of 

5Se?S?ee8 Octobcr, onc thousand eight hundred and fifty-two, 
for his own no officcT of the Court of Chancery or of any of 
offiMrs\o*be the judgcs thereof shall be entitled to receive and 
paid by sa- retain for his own use any fee or reward whatsoever, 
and all officers of the Court of Chancery and of the 
judges thereof now entitled to receive and retain any 
fees or other payments for their own use, which by 
virtue of this act they will cease so to receive after 
the twenty-eighth day of October, one thousand 
eight hundred and fifty-two, and whose salaries are 
not fixed by this act, shall, while they continue to 
hold their respective offices, receive in lieu of all 
fees or other payments whatsoever now received by 
or paid or payable to them for their own use sucn 
salary as, having regard to the emoluments hereto- 
fore received by them, and to the nature and tenure 
of such offices, the commissioners of her majesty's 
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treasury shall think just, and upon the present 154 16 Ficr. 
holders of such offices respectiyely ceasing to hold c 87. 
the same the commissioners of her majesty's treasury 
shall fix the salaries to be thereafter received in re- 
spect thereof with reference to the nature and duties 
of such offices respectively. 

II. It shall be lawful for all officers of the Court officen to 
of Chancery and of the judges thereof heretofore J2?eive^fees 
entitled to receive any fees or emoluments for their until Lord 
own use, and for their successors in their respective ghajyouJer- 
offices, and their several and respective clerks or ^ise direct, 
agents, to continue to receive and take all and SJto??^***™ 
every the fees and emoluments which have been juitors' fee 
accustomed to be paid to them, until the Lord Chan- 
cellor shall by any order or orders otherwise direct, 

and all such fees and emoluments as shall accrue 
and be received by such officers respectively, from 
and after the twenty-eighth day of October, one 
thousand eight hundred and fifty-two, shall be ac- 
counted for and paid by them resoectively once in 
every month into the Bank of England, in the name 
of the accountant-general of the Court of Chancery, 
to be placed to the account there intituled ^* The 
Suitors' Fee Fund Account," the amount so received 
and paid by such officers respectively to be verified 
by the affidavit of the accounting party. 

III. From and after the twenty-eighth day of officers not 
October, one thousand eight hundred and fifty-two, {Jjjj^g^ '^'*" 
if any officer of the Court of Chancery or of any 

of the judges thereof shall, for anything done or 
.pretended to be done relating to his office, situation 
or employment, or under colour of doing anything 
relating to his office, situation or employment, wil- 
fully take, demand, receive or accent, or appoint or 
allow any person whatsoever to take for him or on 
his account, or for or on account of any person by 
him named, any fee, gift, gratuity or emolument, or 
anything of value, other than his salary and what 
is allowed or directed to be taken bv him under this 
act or any order to be made under this act, the 
person so ofiending, when duly convicted, shall 
forfeit and pay the sum of five hundred pounds, and 
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]5^l6r{c<. shall be removed from any office, situation or em- 
'• ^^' ployment he may hold in the said coart, and shall 
oe rendered and he is hereby rendered incapable for 
ever thereafter of holding any office, situation or 
employment in the said court, or otherwise serving 
her majesty, her heirs or successors (a). 

(a) See 15 & 16 Vict. c. 80, s. 24, anU, p. ^. 
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lY. Any such offender may be prosecuted either 
by information at the suit of her majesty's attorney- 
seneral, or by criminal information before her ma- 
jesty's court of Queen's Bench, or by indictment. 

V. From and after the twenty-eighth day of 
October, one thousand eight hundred and fifty-two, 
the several allowances for copying provided for and 
directed to be paid to the clerk ofreports, the clerks 
of entries, the assistant clerk of^ affidavits, the 
clerks of the examiners, and the copying or writing 
clerks of the masters in ordinary of the said court, 
by any act or acts of parliament now in force, shall 
cease; audit shall be lawful for the Lord Chancellor, 
by any order or orders to be from time to time 
made by him, to make such regulations as to the 
making and delivering copies of the pleadings and 
other proceedings in the said court, and of the docu- 
ments relating thereto, and the manner in which such 
copies should be paid for, and the amount of charge 
for the same, and by whom the amount to be so 
charged should be received, as may from time to 
time seem expedient. 

VI. It shall be lawful for the Lord Chancellor, 
by any order or orders to be from time to time made 
by him, to vary, reduce or abolish all or any of the 
fees payable in relation to proceedings in the Court 
of Chancery, and to substitute one or more fee or 
fees in lieu thereof, and to direct that all or any of 
such fees shall, from a day to be named in such 
order or orders and thenceforth, be collected by 
means of stamps to be provided and used in manner 
herein-after mentioned. 

VIL From and after the day named in such 
order or ordersf, unless and until the Lord Chan- 
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cellor shall otherwise direct. Done of the fees men- 15^l6Kte(. 
tioned in such orders respectively shall be received ^* ^^' 
in money, but by a stamp denoting the amount of ceivedin 
the fee which otherwise would be payable ; and money, but 
where any fee shall be payable in respect of any stampsT' 
document such stamp shall, at the expense of the 
party liable to pay the fee, and in fiuch manner and 
under such regulations as shall by any order or 
orders be directed, be stamped or affixed on the 
vellum, parchment or paper on which the proceed- 
ing in respect whereof such fee is payable is written, 
pnnted or ingrossed, or which may be otherwise 
used in reference to such proceeding. 

YIII. The commissioners of inland revenue shall commission- 
from time to time, upon the receipt of any order of ^g^J°\*°* 
the Lord Chancellor in that behalf, give the neces- give the ne- 
sary directions for carrying the same into effect, JSKs^m to 
and shall provide everything that is requisite for the stamps, 
that purpose, and shall do or cause to be done ^t?ac^ 
everything that is necessary for the receipt and col- ^'J^^*' ^^ 
lection of the money to be paid for such stamps; mu>?ukors' 
and the said commissioners shall cause separate ^^ ^"^- 
and distinct accounts to be kept of all sums of 
money received or collected by them under the 
provisions of any such order or orders, and of all 
costs, charges and expenses incurred by them or by 
their direction in carrying the same into effect, and 
it shall be lawful for the said commissioners to pav 
and to deduct and retain out of such monies all 
such costs, charges and expenses, and also to de- 
duct all sums of mone^ repaid on allowances for 
spoiled stamps, as herein-after provided for; and 
after such deduction they shall from time to time, 
and in such manner as the Lord Chancellor shall 
by any order direct, pay the monies so to be re- 
ceived and collected into the Bank of England to 
the credit of the accountant-general of the Court of 
Chancery, to be placed to tne account there ^' in- 
tituled "The Suitors' Fee Fund Account." 

IX. It shall be lawful for the Lord Chancellor Provision for 
to direct any of the officers of the Court of Chan- Jjj^^. 
eery whose duties may be diminished in conse- 
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quence of the substitution of stamps for monej 
payments, or otherwise, under this act, to act under 
the directions of the commissioners of inland re- 
venue in the sale and distribution of all or any of 
the stamps to be used under this act: Provided 
always, that in case it appear to the Lord Chan* 
cellor, having reference to the duties to be per- 
formed by such officers or any of them, that it is 
not convenient that they should act as aforesaid in 
the sale and distribution of stamps, it shall be 
lawful for the commissioners of inland revenue to 
appoint persons for such sale and distribution, and 
to allow to such persons so appointed bv them such 
dbcount or poundage as they may think fit. 

X. It shall be lawful for the commissioners o^ 
inland revenue from time to time to make such re- 
gulations as they shall think fit for the allowance 
of such stamps, issued under the provisions of this 
act, as may have been spoiled or rendered useless 
or unfit for the purpose intended, or for which the 
owner may have no immediate use, or which through 
mistake or inadvertence may have been improperly 
or unnecessarily used, and such allowance shall be 
made either by giving other stamps in lieu of the 
stamps so allowed, or by repaying the amount or 
value to the owner or holder thereof, after deduct- 
ing the discount or poundage ^if any) allowed on 
the sale of stamps of the like kmd. 

XI. The provisions contained in the several acts 
for the time being in force relating to stamps under 
the care or management of the commissioners of 
inland revenue shall (so far as the same are ap- 
plicable and consistent with the provisions of this 
act), in all cases not hereby expressly provided for, 
be of full force and effect with respect to the stamps 
to be provided under or by virtue of this act, and 
to the vellum, parchment or paper on or to which 
the same stamps shall be impressed or affixed, and 
be applied and put in execution for collecting and 
securing the sums of money denoted thereby, and 
fi>r preventing, detecting and punishing all frauds, 
forgeries ana other offences relating thereto, as 
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fully and effectually to all intents and purposes as l5&l6Firf. 
if such provisions had been herein repeated and ^- ^7* 
specially enacted with reference to the said last- 
mentioned stamps and sums of money respectively. 

XII. No document vrhich by any order or orders No docu- 
to be respectively made as aforesaid shall be re- ^^Ved w 
quired to have a stamp impressed thereon or affixed used unless 
thereto, shall be received or filed, or be used in re- •*''°p*^- 
lation to any proceeding in the Court of Chancery, 
or be of any validity for any purpose whatsoever, 
unless or until the same shall have a stamp im- 
pressed thereon or affixed thereto, in the manner 
directed by such order : provided always, that if at 
any time it shall appear that any such document 
which ought to have had a stamp impressed there- 
on or affixed thereto has, through mistake or inad- 
vertence, been received or filed or used without 
having such stamp impressed thereon or affixed 
thereto, it shall be lawful for the Lord Chancellor, 
if he think fit, to order that such stamp shall 
be impressed thereon or affixed thereto, and there- 
upon, when a stamp shall have been impressed on 
such document or affixed thereto, in compliance 
with anj such order, such document, and every 
proceeding in reference thereto, shall be as valid and 
effectual as if such stamp had been impressed there- 
on or affixed thereto in the first instance. 

XIII. If any officer of the Court of Chancery officen 
or other person shall do or commit or connive at Siud o°/wii 
any fraudulent act or practice in relation to any fui neglect in 
stamp to be used under the provisions of this act, Hi^ps^ubie 
or to any fee or sum of money to be collected or to be dis- 
which ought to be collected by means of any such ™**"^' 
stamp, or if any such officer or person shall be 
guilty of any wilful act, neglect or omission in 
relation to any such stamp or fee as aforesaid, 
whereby any fee or sum of money which ought to 
be collected for the benefit of the said fee fnnd shall 
be lost to the said fee fund, or the payment thereof 
evaded, every such officer or person so offending 
shall be dismissed from his office or employment, 
if the Lord Chancellor shall think fit so to order. 
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l54l6Ftr<. XrV. It shall be lawful for the Lord Chancellor, 
e, 87. intrusted bj virtue of the Queen's sign manual 
vrith the care and commitment of the custody of 
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abolish fees the persoDS and estates of persons found idiot, 
lunatic or of unsound mind, by anj order or orders, 
to be from time to time made by the Lord Chan- 
cellor, intrusted as aforesaid, to abolish all or any 
of the fees payable in relation to proceedings in 
lunacy, and to direct that such of the fees as shall 
not be abolished, if any, shall be collected by means 
of stamps in the manner hereinbefore provided with 
respect to fees payable in relation to proceedings in 
the Court of Chancery, and also to direct that in 
lieu of all or any of such fees a per-centage or ad 
valorem payment shall be made on the clear annual 
incomes of the persons found idiot, lunatic or of 
unsound mind, and on the amount of the taxed 
costs incurred in proceedings in lunacy, or on such 
annual incomes only, or on the amount of such 
taxed costs only, the amount of such annual in* 
comes as aforesaid, and the amount of the per- 
centage or ad valorem payment to be paid thereon 
and on such taxed costs to be from time to time 
ascertained and fixed in such manner, by such 
means and under such regulations as the Lord 
Chancellor, intrusted as aroresaid, shall by any 
order or orders direct, and the amount of such per- 
centage or ad valorem payment to be paid into the 
Bank of England in the name of the accountant- 
general of the Court of Chancery, to be placed to 
the account there, intituled '^ The Suitors' ree Fund 
Account," at such times and by such persons as the 
Lord Chancellor, intrusted as aforesaid, shall by 
any order or orders direct : provided always, that 
the amount to be raised by such per-centage or ad 
valorem payment shall not exceed the amount which 
may from time to time be required to provide for 
the payment of the salaries, expenses and sums of 
money payable under the act or the session holden 
in the fifln and sixth years of the reign of her pre- 
sent majesty, chapter eighty-four, or any other 
acts or act of parliament, ror the time being in force 
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witb respect to lunatics; and that a statement of l5^*l6FiVt. 
the amount of such per-centage or ad valorem paj- <• B7. 
ment shall from time to time, within fourteen aays 
next after the same shall have heen settled, be laid 
on the table of the House of Commons, if parlia- 
ment shall be then assembled, or if parliament shall 
not be then assembled, then within fourteen days 
after the meeting of parliament then next follow- 
ing. 

XV. All the jurisdiction, and all the powers and certain sta- 
authorities of a judicial nature, given by the act of dteSXi^gfJen 
the session holden in the first year of the reign of toxoid chan- 
King William the Fourth, chapter sixty-five, by tnuted with 
" The Trustee Act, 1850," and by any other acts or J^^f Jj" 
act of parliament now in force, to the Lord Chan- be exercised 
cellor, intrusted by virtue of the Queen's sign j2!n?forthe 
manual with the care and commitment of the cus- time being so 
tody of the persons and estates of persons found *"*'"*'*^<*- 
idiot, lunatic or of unsound mind, shall belong to 
and may be exercised by all or any of the persons 
or person for the time being intrusted as afore- 
saia {h). 

(b) See 14 & 15 Vict c. 83, s. 13, poii. 

XY I. And whereas, under certain acts of parlia- salaries of 
ment now in force, the salaries of the Master of the ^eHorw? 
Rolls, and of the Vice-Chancellor appointed under judges of the 
the act of the session holden in the fifly-thii'd year chancery to 
of the reign of King George the Third, chapter ^^^^y^^^^ 
twenty-four, are payable out of and charged upon fUnd. 
the consolidated fund of the United Kingdom, but 
the salary of the Lord Chancellor ^except that por- 
tion thereof payable to him as Spealcer of the House 
of Lords), and the salaries of the Lords Justices of 
the Court of Appeal in Chancery, and of the other 
Vice- Chancellors, are payable out of the interest 
and dividends arising from the s^overnment or par- 
liamentary securities placed in the name of the ac- 
countant-general of the Court of Chancery, which 
have been purchased from time to time with mo- 
nies taken out of the common and general cash 
belonging to the suitors of the Court of Chancery, 
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]5^16ru;<. and lying dead and unemployed in the Bank of 
^'^'^' England : And whereas it is expedient that the 
salaries of all the judges of the Court of Chancery 
should he paid out of the consolidated fund of the 
united kingdom, instead of out of the interest of 
the securities purchased with the cash of the suitors 
as aforesaid : be it therefore enacted, that from and 
after the tenth day of October, one thousand eight 
hundred and fifty-two, there shall be issued and 
paid, and payable out of, and charged and charge- 
able upon the consolidated fund of the united 
kingdom, after paying or reserving sufficient to 

1>ay all such sums of money as by any acts of par- 
iament now in force have been directed to be paid 
thereout, but with precedence to all other payments 
which shall hereafter be charged thereupon, the 
annual salaries hereinafter mentioned; that is to 
say, to the Lord Chancellor such yearly sum as, 
with the salary or sum payable to him as Speaker 
of the House of Lords, to be certified as directed 
by the act of the session holden in the fourteenth 
and fifteenth years of the reign of her present ma- 
jesty, chapter eightv-three, shall be sufficient to 
make up the net yearly sum often thousand pounds ; 
to each of the Lords Justices of the Court of Ap- 
peal in Chancery, six thousand pounds; to the 
V ice-Chancellor for the time being appointed under 
the act passed in the fifth year of the reign of her 
present majesty, session one, chapter five, five thou- 
sand pounds ; and to the yice-Chancellor appointed 
under the act of the session holden in the fourteenth 
and fifteenth years of the reign of her present ma- 
jesty, chapter four, five thousand pounds; all which 
salaries shall be in lieu of all salaries theretofore 
payable to such judges respectively, out of any 
fund whatsoever, under any acts or act of parlia- 
ment now in force, and shall be payable and paid 
quarterly, free and clear from all taxes and deduc- 
tions whatsoever, on the four usual days of payment 
in the year ; that is to say, the fifth day of January, 
the fifth day of April, the fifth day of July, and 
the tenth day of October in every year, by equal 
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portions; the first payment to be made on the fifth I53r 1 6 rict. 
day of January, one thousand eight hundred and c. 87. 
fifly-three, and a proportionate pait of such salaries 
respectively to be paid for the quarter current at the 
death or resignation of any of the persons in the 
receipt of such salaries. 

X VII. So much of the act of the first session Repeal of 
holden in the fifth year of the reign of her present fYict^c!^. 
majesty, chapter five, as enacts, that the accountant- 
general of the High Court of Chancery shall, on or 
before the first day of September in every year, pay 

into the Bank, to an account, intituled *' An Ac- 
count of Interest arising from Securities carried to 
an Account of Money placed out for the Benefit 
and better Security of the Suitors of the High Court 
of Chancery," the sum of one hundred and fifty 
pounds, shall be repealed. 

XVIII. From and after the twenty-eighth day Brokerage 
of October, one thousand eight hundred and fifty- JSved*b5^a'^' 
two, the brokerage which shall or may from time *'^'*"'/f®' 
to time be received by the present accountant-gene- paid by him 
ral of the Court of Chancery shall be paid by him fe^^u'"^***"' 
into the Bank of England, to be there placed to his 

credit as such accountant-general to the account 
intituled "The Suitors' Fee Fund Account," at 
such times and under such regulations as the Lord 
Chancellor shall from time to time by any order 
direct. 

XIX. From and after the twenty-eighth day of Salary to be 
October, one thousand eight hundred and fifty-two, JJJlt accouiit- 
there shall be paid to the present accountant^gene- ant-generai 
ral of the Court of Chancery, in lieu of the bro- k^ra^e.** 
kerage heretofore i*eceived by him for his own 
benefit, and in addition to the salary and allow- 
ance for books and stationery now received by him 

as accountant-general, the net yearly salary of two 
thousand seven hundred pounds. 

XX. Nothing herein contained shall afiect the Nothing in 
rights, privileges or duties to which the present ac- JJgrig^'a 
countant-general is entitled, or which he is liable a master in 
to perform as one of the masters in ordinary of the ®'<^*""y- 
Court of Chancery. 
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\&8i\6Vict. XXI. It shall be lawful for the commissioners 
c. 87. of her majesty's treasury to make such regulations 
I 7 with respect to the broker to be employed in trans- 
treasury to acting tne business relating to the funds of the 
SaMaTS^^ Court of Chancery, and the amount of commission 
brokerage, to be received by such broker, or the payment of 
such broker by salary or otherwise, as tney shall 
from time to time think fit. 
Salary of au XXII. From and after the resignation or death 
cou^mto^- of the present accountant-general, the salary pro- 
|«j«jai*obe yided for the accountant-general of the said court 
annum.^' by the act of the session holden in the twelfth year 
of the reign of King Oeorse the Second, chapter 
twenty-four, and the act of the session holden in 
the nmth year of the reign of King George the 
Third, chapter nineteen, shall cease, and there shall 
be paid to the accountant-general of the said court 
for the time being the net yearly salary of three 
thousand pounds. 
Certain of- XXIII. From and after the twenty-eighth day 
cSnceiiJr^ <>^ October, one thousand eight hundred and fifty- 
removed, two, the following officers shall be removed, and 
flees^a^^'' their respective offices shall cease and determine; 
lished. that is to say, the keeper or clerk of her majesty's 

hanaper, deputy clerk of the hanaper, the secretary 
of decrees and injunctions, one of the two gentle- 
men of the chamber attending the great seal, the 
chafi* wax, the deputy chaff wax, the sealer, and 
the deputy sealer, and the duties theretofore per- 
formed by the secretary of decrees and injunctions 
shall thenceforth be performed by the clerks of 
records and writs, and the respective duties of the 
offices of the keeper or clerk of her majesty's hana- 
per and of chaff wax and sealer shall thenceforth 
oe performed by the clerk of the crown in Chan- 
cery and the pursebearer to the Lord Chancellor 
respectively, as directed by the act of the session 
holden in the third and fourth years of the reign of 
King William the Fourth, chapter eighty-four, upon 
such offices becoming vacant by the death, resigna- 
tion, or removal of the then respective holders 
thereof, and such pursebearer shall be thenceforth 
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entitled to such yearly sums for the expenses of l5^l6Ficf. 
the offices of chaff wax and sealer as are hy the g'87. 
said last-mentioned act directed to be paid to him. 

XXIV. From and afler the twenty-eighth day certaiii of- 
of October, one thousand eight hundred and fifty- L^dChiS! 
t^o, there shall be paid to the officers of the Lord ceiior to be 
r next hereinafter named, in lieu of all S^kTil^ 



Chancellor 

fees heretofore received by them respectively for <rffeei. 
their own use, the following yearly salaries ; t^at is 
to say, to the principal secretary of the Lord Chan- 
cellor one thousana two hundred pounds, to the 
gentleman of the chamber attending the great seal 
Sve hundred pounds, to the pursebearer to the Lord 
Chancellor five hundred pounds, and to the train- 
bearer to the Lord Chancellor two hundred pounds ; 
and it shall be lawful for the Lord Chancellor to 
appoint a clerk to be employed in the office of such 
principal secretary, which clerk shall receive by 
way of salary such annual sum, not exceeding two 
hundred pounds, as the Lord Chancellor shall from 
time to time direct. 

XXV. From and after the tenth day of October, The secretary 
one thousand eight hundred and fifty-two, the per- utioS^^md 
sons or person nolding the offices of secretary of the secretary 
presentations and secretary of commissions of' the JfoSJoftSe 
peace shall account for all the fees and emoluments p«»<» 5? *^ , 

i|, 1 •jLxi- l'L'a count for and 

payable to and received by them or bim by virtue pay fees into 
of such offices, and shall pay such fees and emolu- consolidated 
roents once in every six months into the receipt of 
her majesty's exchequer; and the same, when so 
paid, shall be carried to and made part of the con- 
solidated fund of the united kingdom, the amount 
so received and paid to be verified by the affidavit 
of the accounting party. 

XXVI. From and after the tenth day of October, The persons 
one thousand eight hundred and fifty-two, there Joffing such 
shall be paid to the persons or person for the time last-men- 
being holding such last-mentioned offices the yearly to receive the 
sum of eight hundred pounds, to be divided be- JJJJ^y «^^ »' 
tween such persons, in case such offices should be 

held by different persons, in such proportions as 
the Lord Chancellor shall direct, and such yearly 
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sum shall be issued and paid, and payable out of, 
and be charged and chargeable upon the consoli- 
dated fund of the united kingdom (after paying 
or reserving sufficient to pay all such sums of mo- 
ney as by any acts of parliament now in force have 
been directed to be paid thereout, but with, prece- 
dence to all other payments which shall hereafter 
be charged thereupon), and shall be payable and 
paid quarterly, free and clear from all taxes and 
deductions whatsoever, on the four usual days of 
payment in the year ; that is to say, the fifth day 
of January, the fifth day of April, the fifth day of 
July, and the tenth dav of October in every year, 
by equal portions, the first payment to be made on 
the mth day of January, one thousand eight hun- 
dred and fifty-three, and a proportionate part thereof 
to be paid for the quarter current at the death or 
resignation of the persons or person in the receipt 
of such yearly sum. 

XX VII. From and after the twenty-eighth day 
of October, one thousand eight hundred and fifty- 
two, the offices of the patentee of the Subpoena 
Office, the deputy of the patentee of the Subpoena 
Office, the clerk of affidavits, the assistant clerk of 
affidavits, the second assistant clerk of affidavits, 
the clerk of reports, the doorkeeper of the Court of 
Chancery, and the crier of the Court of Chancery, 
and the office of usher of the Court of Chancery, 
now held by Thomas Francis Le Dieu, shall be 
abolished. 

XXVIII. From and after the twenty-eighth day 
of October, one thousand eight hundred and fifty- 
two, the execution of the duties of the Subpoena 
Office shall be transferred to the clerks of records 
and writs, and such duties shall be performed by 
them in such manner as they are directed to per- 
form the same by the act of the session holden in 
the eighth and nmth years of the reign of her pre- 
sent majesty, chapter one hundred and five, after 
the death, resignation, or removal from his office 
of the present patentee of the Subpoena Office. 
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XXIX. From and after the twenty-eighth day l5%l6Ftct. 
of October, one thousand eight hundred and fifty- ^- ^^' 
two, the duties of the Affidavit Office of the Court Duties of Af- 
of Chancery shall be performed by the clerks of SfJI*J^°= 
records and writs, but affidavits or affirmations formed by 
may be sworn, affirmed or attested upon honour co^i^'uid'^ 
aod declarations made before the clerk of inrolments ^^^'' 

for the time being, as occasion may require, for the 
better despatch of business ; and the duties of the 
clerk of reports shall be performed by such person 
or persons as the Lord Chancellor shall appoint 
for that purpose, and such person or persons shall 
be entitled under this act to such salary or salaries 
as the commissioners of her majesty's treasury 
shall by any order direct, provided that the whole 
amount of such salaries shall not in any one year 
exceed the sum of four hundred pounds. 

XXX. Every order made in matters of lunacy Orders in lu- 
by the Lord Chancellor, or the person or persons Sravni^p^iid 
intrusted as aforesaid, when drawn up by the secre- ■^^^"ffitP** 
tary of lunatics, and signed by the l4ord Chancel- the regis Jar 
lor, or the persons or person intrusted as aforesaid, JJJ,j[^cJ' 
shall be entered by such secretary, who shall be copies of such 
henceforth called the registrar in lunacy, in a pro- ?iJSiJh^^ 
per book to be provided by him for that purpose ; and signed 
and he shall furnish to every person requiring the Se^oSt 
same office copies of such orders, or of such part ant-generai 
thereof as may be required, which copies shall be such orden. 
signed by such registrar in lunacy, and he shall 
provide a seal for his office, and shall cause to be 

sealed or stamped therewith all such office copies 
as aforesaid ; and every such office copy, purport- 
ing to be so s'gned, and sealed or stamped with 
such seal, shall at all times, and on behalf of all 
persons, and whether for the purposes of this act 
or otherwise, be admitted as evidence of the order 
of which it purports to be a copy, without any fur- 
ther proof tnereof. 

XXXI. Where any such order in lunacy relates Orders in in- 
to the payment, transfer or carrying over of any ^^ciesto 
cash, stocks, funds, annuities, securities or other ^JJJfJ^" 
effects, to or into the name of the accountant-gene- manner as if 
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\5^\6Vict, ral of the Court of Chancery^ to the credit of the 

g'87 . ^ matter of any person or persons heing idiot, lunatic 

drawn up by or of unsound mind, or to the payment, transfer or 

^e regi»trar carrying over, or other disposal by the said ac- 

of the Court -^^ ii? i_'^ai'^/»j 

of Chancery, countant-ecneral of any cash, stocks, funds, annui- 
ties, securities or other effects which may be stand* 
ing in his name to the credit of the matter of any 
person or persons being idiot, hinatic, or of unsound 
mind, the said accountant-general, and all other 
persons, including the governor and company of 
the Bank of England, and all other companies and 
societies, shall act upon such order, signed by the 
Lord Chancellor, or the persons or person intrusted 
as aforesaid, after the same shall have been so en- 
tered as aforesaid, in the same manner as if such 
order had been also drawn up by the registrar of 
the Court of Chancery, and passed and entered ac- 
cording to the mode heretofore in force ; and the 
registrar in lunacy shall certify under his hand to 
the said accountant-general what stocks or funds 
he is by virtue of any such order to transfer, and 
to whom, in the same manner as the registrars of 
the Court of Chancery have been heretofore accus- 
tomed to do. 
certMcatet XXXII. It shall not be necessary hereaflfcer to 
masSmin'iu- file any certificate or report of the masters in lunacy 
oS'^med^in *" *^® report office of tne Court of Chancery, but 
the office of the Said accountant-general, and all other persons 
lunacy?'^" including as aforesaid, shall act upon all certificates 
and reports of the masters in lunacy, filed in the 
office of the registrar in lunacy, in the same manner 
Hs if such certincates and reports respectively had 
been also filed in the report office of^ the Couit of 
Chancery according to the mode heretofore in 
force. 
Forging the XXXIII. If any persou shall forge the signa- 

reSrtnu'crf' *"^ ®^ ^^® registrar in lunacy, or shall forge or 
lunacy, or of counterfeit the seal of his office, or knowingly con- 
b^fe^y!" cur in usinj^ any such forged or counterfeit signa- 
ture or seal, or shall tender in evidence any docu- 
ment with a false or counterfeit signature of such 
registrar, or with a false or counterfeit seal, know- 
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ing the same signatare or seal to be false or coun- is^ieFict. 
terfeit, every such person shall be gailtj of felony^ e, 87. 
and shall be liable to the same punishment as any 
offender under an act of the session holden in the 
eighth and ninth years of the rei^ of her present 
majesty, chapter one hundred and thirteen (c). 

(c) Persons convicted under this act are liable to trans- 
portation for seven years, or to imprisonment for any term 
not more than three nor less than one year, with hard labour. 
(8 & 9 Vict c. 113, s, 4.) 

XXXIV . And whereas all notes and cheques Master of 
for the payment of money drawn by the accountant- J^^^ * 
general of the Court of Chancery upon the Bank countersign 
of England have been heretofore countersigned by "^*^"^' **'' 
the registrars of the said court, in pursuance of the 
provisions of the act of the session holden in the 
twelfth year of the reign of King George the First, 
chapter thirty-two: and whereas all copies and 
extracts taken from the registrar's books aeposited 
in the office of the master of the reports and entries 
have been heretofore signed by the said registrars : 
and whereas the performance of such duties by the 
said registrars is attended with inconvenience, and 
interrupts them in the execution of their other 
duties; and it is expedient that the master of re- 
ports and entries should be empowered to sign such 
documents as well as the said registrars: be it 
therefore enacted, that the duties relating to the 
countersigning the notes or cheques drawn by the 
accountant-general of the said court upon the Bank 
of England, and to the signing the copies or ex- 
tracts made in or issuing from the office of the 
master of reports and entries, heretofore performed 
by the registrars of the said court, so far as it shall 
be found necessary or expedient to continue such 
duties, shall be performed by the master of reports 
and entries, or the registrars of the said court, in 
such manner and under such rules and regulations 
as the Lord Chancellor shall from time to time by 
any order direct {f). 

(/) See order of court, 27th July, 1862, pott. 
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I6i( \6Vict. XXXY. The master of reporto and entries shall 

^*Q7. also perform all such other duties as the Lord Chan- 

To pexftmn cellor shall from time to time by any order direct (g\ 

other dutief » , ^''^ 

as Lord Chan- (g) See order of couzt, 27th Jaly, 1852, post, 

cdtomay XXXVI. And whereas under an order of the 
Account of said court recited in the said last-mentioned act, 
"Sito'rfS* *°^ thereby confirmed, an account of all monies, se- 
court kept at curitiesand effects belonging to the suitors of the said 
offiwto h« ^^^^* ^'*^ directed to be kept at the Report Office ; 
discontinued, and whcrcas, since the passing of such act, three 
^^fM^ accounts of such monies, securities and effects have 
counts abo- been respectively kept, that is to say, one at the 
lished. Report Office by the clerks of accounts, another in 
the Office of the Accounftant-Oeneral of the said 
court, and a third at the Bank of England : And 
whereas it is considered that the account so kept at 
the Report Office is no longer necessary, and may 
be disycontinued : be it therefore enacted, that from 
and after the first day of October, one thousand 
eight hundred and fifly-two, the account so kept at 
the Report Office as aforesaid shall be discontinued, 
and the offices of clerks of accounts shall be abo- 
lished, and so much of the said last-mentioned 
order as requires, that n^hen any money belonging 
to the suitors of the said court should be directed 
to be paid by order of the said court the note drawn 
for such money upon cheque paper, as thereby di- 
rected, should be carried to the Report Office, and 
an entry made thereof there, and mtratur written 
thereon, shall be repealed ; and from and afler the 
fii*8t day of October, one thousand eight hundred 
and fifty-two, every note or cheque for the payment 
. of money, under any order of the said court, signed 
by the accountant-general of the said court and 
countersigned by the master of reports and entries, 
or one of the registrars of the said court, as herein- 
before reonired, shall be sufficient authority to the 
Bank of JEngland to pay the money mentioned in 
such note or cheque to the person named therein, 
or to such person as he or she, by indorsement, shall 
order to receive the same. 
i^<aan- XXXVII. It shall be lawful for the Lord Chan- 
make gwMni cellor from time to time to make and issue such 
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seneral orders as he shall think fity as well in re- 155rl6rie(. 
lation to any matter connected with the offices by c«87. 
this act abolished, and not hereby otherwise pro- ordOTi for 
▼ided for, as for carrying the provisions of this act Sjj^JJ^* 
into execution, and also all such other roles and 
orders as he shall think fit for altering and regulat- 
ing the business of the several offices of the said 
court. 

XXX7III. Any order or orders for the time SS^j^Sj" 
being made under this act may from time to time be ywm^^ 
be annulled, altered or yaried by the like authority 
by which any such order or orders shall have been 
made, and new orders may from time to time be 
made for any of the purposes of this act by the 
authority by which oraers are hereby authorised to 
be made. 

XXXIX. It shall be lawful for the Lord Chan- ^SS^ rf* 
cellor, if he shall see fit, to authorize and direct the cierkais ao. 
first, second and third clerks in each division of the ^^^!^£^ 
office of the said accountant-general, irom and afler 
the twenty-eighth dayof October, one thousand eight 
hundred and fifty-two, to continue to perform the 
acts or duties hitherto performed by such clerks, 
in addition to the duties prescribed by act of par- 
liament, as heretofore, in exclusion of any other 
person, and to direct them to be paid such yearly 
salaries as the Lord Chancellor, with the consent of 
the commissioners of her majesty's treasury, shall 
think just; and it shall be lawful for the Lord 
Chancellor to ^x the fees to be paid for such acts 
as aforesaid, which shall be accounted for in like 
manner as the other fees now received in the office 
of the said accountant-general. 

XL. Instead of the salaries directed to be paid Amount of 
by the act of the session holden in the fifth and dwb ofux- 
sixth years of the reign of her present majesty, *°« maatera. 
chapter one hundred and three, to the clerks of the 
taxing masters of the Court of Chancery, every 
such clerk shall, from and after the third day of 
November, one thousand eight hundred and fifty- 
two, be entitled to a salary of three hundred and 
fifty pounds per annum. 

f2 
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count." 



i56i\6Vieu XLI. Tbe deposit now payable on setting down 
g' 87. appeals and exceptions for hearing shall be con- 
Depoiitson ^°ue to be payable, and such deposits shall be paid 
^^^tobe to and received by the senior registrar of the Court 
Simk, and of Chancery for the time being, who shall once in 
"^^A Deal ®^®^y three months pay all sums so received by him 
DepMit Ac- into the Bank of England to the credit of the ac- 
countant-general of the said court (the amount so 
received and paid by such registrar to be verified 
by affidavit), and the several sums when so paid in 
shall be from time to time placed to an account to 
be intituled ** The Appeal Deposit Account/' and 
the monies which shall from time to time be stand- 
ing to such account shall be paid and applied as the 
Court of Chancery shall from time to time in that 
behalf order or direct. 

XLII. And whereas by the act of the session 
holden in the eighth and ninth years of the reign 
of her present majesty, chapter fifteen, a certain 
duty of excise is imposed upon every licence to be 
taken out by every person exercising or carrying on 
the trade or business of an auctioneer in any part of 
tbe United Kingdom ; and it is thereby enacted, 
that every person who exercises or carries on the 
business of an auctioneer, or who acts in such 
capacity at any sale or roup, and every person who 
sells or offers for sale any goods or cfiattels, lands, 
tenements, hereditaments, or any interest therein, at 
any sale or roup where any person or persons be- 
come the purchaser of the same by competition, and 
being the highest bidder, or by any other mode of 
sale oy competition, shall, except as herein-after 
mentioned, be deemed to carry on the trade or 
business of an auctioneer, and shall be required to 
take out such licence as thereby directed ; and that 
every person who carries on the trade or business 
of an auctioneer as aforesaid without taking out 
such licence shall, except as therein-after mentioned, 
forfeit one hundred pounds : And whereas doubts 
have arisen whether any sale or sales by way of 
auction can now be made under any order or decree 
of the Court of Chancery before any officer of the 
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said courty or the persons by such officer in that be* \56f\6Viet, 
half appointed, without rendering such officer or c, 87. 
other person liable to take out such licence as by 
the said last-mentioned act is directed to be taken 
out by all persons acting as auctioneers ; and it is 
expedient that such doubts should be removed : be 
it therefore enacted, that it shall be lawful for any 
master in ordinary of the Court of Chancery, and 
for the chief clerk of any such master, and for 
every other person appointed in that behalf by any 
such master, to sell any goods or chattels, lands, 
tenements, or hereditaments.or any interests therein, 
under any decree or order of the said court, by 
auction or by any other mode of sale by competi- 
tion, without any licence as an auctioneer, and with* 
out bein^ liable to the duty imposed by the said 
last-mentioned act, or any other act or acts now in 
force. 

XUII. The masters in ordinary of the Court of indenmi^iii 
Chancery and their chief clerks shall be discharged foj^^^^g,. 
and freed from all suits, prosecutions, liabilities, 
pains and penalties to whicn they or any or either 
of them are or is or might be liable for or on ac- 
count of any sale by or by way of auction or com- 
petition heretofore made or conducted by or before 
them or either of them. 

XLI V. It shall be lawful for the keeper or clerk of officen 
her majesty's hanaper, deputy clerk of the hanaper, J^J^'are 
the patentee of the subpoena office, and for every offi- diminished 
car of the Co\irt of Chancery, and for every officer ^S^*^ 
or person employed in the offices of the masters in this act may 
lunacy, or the registrar in lunacy, whose salary or forcompen- 
emoluments shall be taken away or diminished by JJJ^jJJj^^ 
the operation of this act, or by the rules and orders en of trear- 
to be made thereunder, to make a claim for com- ^^^* 
pensation to the commissioners of her majesty's 
treasury for the time being, and such commissioners 
are hereby required, within the space of six calendar 
months after any such claim shall have been made, 
by examination upon oath or otherwise (which oath 
they and each of them are and is hereby authorized 
to administer), to inquire whether any and if any 
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l53rl6Ftec. what compensgtion ought to be made to such clerk 
c. 87. of the hanaper, deputy clerk of the banaper, pa- 
tentee of the subpcena office, and to any officer or 
person claiming Buch compensation, the said com« 
missionera having regard to the conditions on which 
the appointment of any such officer or person was 
made, or to any notice which at the time of such 
appointment may have been given to such officer 
or person that his office was to be holden subject to 
any provision by parliament for the abolition or 
regulation thereof, out with full power for the said 
commissioners to investigate and determine whether 
from the nature of the office or mode of accession 
thereto any such conditions or notice could have 
been properly made or given, and also having re- 
gard to the holding of any office, place or situation 
m the said court by such officer or person ; and in 
all cases in which it shall appear to the said com- 
missioners that compensation ought to be granted, 
it shall be lawful for the said commissioners, by 
warrant under their hands, to order and direct thai 
such annual compensation shall be made to the 
persons so claiming such compensation as aforesaid, 
or any of them, as to the said commissioners in their 
discretion shall seem just and reasonable ; and all 
such compensations shall be paid and payable out 
of such funds and in such manner as is herein-after 
in that behalf directed : Provided always, that an 
account of all such compensation shall, within four- 
teen days next after the same shall be so granted, 
be laid upon the table of the House of Commons, 
if parliament shall be then assembled, or if parlia- 
ment shall not be then assembled then within four- 
teen days after the meeting of parliament then next 
following. 
Paymenteto XLY. Every person now holding any freehold 
^1^2^^^^ office or office for life or during good behaviour 
^liOM afflcM which is abolished by this act, and in respect of which 
^^^ ' any annual or other fixed salarv is by virtue of any 
act of parliament or otherwise by law payable, shall 
be entitled to recei?e such salary during the residue 
of the term of his natural life, m the same manner 
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and out of the same fand as if this act had not is^ieFiet. 
been passed; and every person now holding any c*87. 
freehold office or office for life or daring good be- 
haviour, which is abolished by this act, and in re- 
spect of which any fees of office are by law or 
castom payable, shall be entitled to receive from and 
after the passing of this act, during his natural life, 
an annuity menial to the average annua) amount of 
such fees of office during the three years next preced- 
ing the passing of this act ; and the amount of such 
annuity shall be determined by the lords commis- 
sioners of her majesty's treasury, in the same 
manner, and shall be paid out of such funds and in 
sttch manner, as is by this act directed with respect 
to the compensations hereby provided to be given 
to officers whose salary or emoluments shall be 
taken away or diminished by the operation of this 
act, or by the rules and orders to be thereunder 
made. 

XLVI. From and after the passing of this act Lord chu- 
it shall be lawful for the Lord Chancellor, by any ^^^ 
order made on a petition presented to him for that j«au ^^^ 
purpose, to order (if he shall think fit) to be paid *«»««««"• 
to any person now or hereafter holding any office 
or appointment in the Court of Chancery, other 
than and except any clerk of enrolments, clerk of 
records and writs, or taxing master, to whom, sub- 
sequently to the passing of this act, the Lord Chan- 
cellor, under the act passed in the session of par- 
liament holden in the fifth and sixth years of her 
majesty's reign, intituled ''An Act for abolishing 6 asviet 
certain Offices of the High Court of Chancery,^ *'• **•• 
shall have ordered a retinng allowance to be paid, 
and to any officer or person employed in the offices 
of the masters in lunacy, or the registrar in lunacy, 
who shall be afflicted with some permanent infir- 
mity disabling him from the due execution of his 
office, or shall have continued in any office or 
offices for twenty years and shall be desirous of re- 
siening the same, a superannuation allowance under 
this act, and thereupon such officer or person shall 
be entitled to receive such superannuation al- 
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\bi^\QVieu lowance as the commissioDers of her majesty's trea- 
^^^' surj shall think proper to direct ; and in ascer- 
taining and awarding the amount of such superan- 
nuation allowance, the said commissioners shall 
take into consideration the whole period during 
which any such officer or person shall have been 
permanently employed in any office or situation in 
the said courts or offices, and shall proceed accord- 
ing to the principles laid down by an act passed in 
the session holden in the fourth and fiflh years of 
King William the Fourth, chapter twenty-four, 
4 & 5 wm. 4, ^' to alter, amend and consolidate the Laws for regu- 
^' ^' lating the Pensions, Compensations and Allowances 

to be made to Persons m respect of their having 
held Civil Offices in his Majestv's Service " : pro- 
vided always, that the Lord Chancellor shall in 
every such order state the cause for making the 
same, and shall cause a copy of such order to be 
laid on the table of the House of Commons within 
fourteen days next after the makine of the same if 
parliament shall be then assembled, and if parlia- 
ment shall not be then sitting then within fourteen 
days next after the assembling thereof. 
Lord Chan- aLVII. From and after the passing of this act, 
SJv^JSS"" it shall be lawful for the Lord Chancellor, by order, 
give pensions to removc any officer of the Court of Chancery, or 
offlcera!*^* any officer or person employed in the offices of the 
masters in lunacy, or the registrar in lunacy, who 
shall be afflicted with any infirmity which shall 
disable him from the due execution of his office, 
and who shall refuse to resign, or become incapable 
of resigning the same, and upon such removal to 
order to be paid to any such officer or person so re- 
moved an annuity or retiring allowance, not ex- 
ceeding two third parts of the yearly sum or salary 
to which he shall oe entitled at the time of his re- 
moval, such annuity or retiring allowance to be 
paid out of the funds, and in the manner in which 
retiring allowances under this act are herein-after 
directed to be paid. 
saiarfM to XLVIIL Except as herein otherwise provided, 
S^di^to &U salaries under this act shall grow due from day 
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to day, but shall be payable under an order of the 15^l6rtet. 
Lord Chancellor on the third day of February, the <^-Q7» 
third day of May, the third day of August and the day, but to 
third day of November in every year, or on such JJiSJ^**out 
other days as the Lord Chancellor shall from time of suiton* 
to time by any order direct, and shall be paid to '** ^^^ 
the parties entitled thereto, or their respective ex- 
ecutors or administrators, out of the fund standing 
ID the name of the accountant-general of the Court 
of Chancery, to the account intituled " The Suitors' 
Fee Fund Account,'' but subject and without pre- 
judice to the payment of all salaries and other sums 
of money by any former act or acts now in force 
directed or authorized to be paid thereout. 

XLIX. The compensation to be made under this compensa- 
act to the persons holding the offices of the keeper ^Jx.Vc^ 
or clerk of her majesty's hanaper, deputy clerk of be paid out 
the hanaper, chaff wax^ deputy chaff wax, sealer SlSSSnd. 
and deputy sealer, shall be issued and payable out 
of and charged and chargeable upon the consoli- 
dated fund of the united kingdom, after paying or 
reserving sufficient to pay all such sums o/ money 
as by any acts of parliament now in force have 
been directed to be pdid thereout, but with prece- 
dence to all other payments which shall hereafter 
be charged thereupon, and such compensations 
shall be paid quarterly, free and clear from all 
taxes and deductions whatsoever, on the four usual 
quarterly davs of payment in the year ; that is to 
say, the fiflh day of January, the fifth day of 
April, the fifth day of July, and the tenth day of 
October in every year by equal portions, the first 
payment to be computed from the twenty-eighth 
day of October, one thousand eight hundred and 
fifty-two, to be made on such of the same days of 
payment as shall happen next after the commis- 
sioners of her majesty s treasury shall have issued 
their warrant for any such compensation, and a pro- 
portionate part thereof to be paid for the quarter 
current at trie death of any of the persons in the re- 
ceipt of such compensation. 

f5 
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\5S(\6Vict. L. Except as herein otherwise provided, all com* 
^•^^' pensations and superannuation or retiring allow- 
Au other ances under this act shall grow due from day to 
ti^fSJuu- day, but shall be payable on the third day of Feb- 
perannuation ruary, the third day of May, the third day of 
lowaSoelKo * August, and the third day of* November in every 
S^^d^to y^^^f ^^ ^° ^^^^ other days as the Lord Chancellor 
dsy^bnlto shsll from time to time by any order direct, and 

$J£S^^*ottt ®^*^^ ^® P^'d ^ *^® parties entitled thereto, or their 
of suitors' respective executors or administrators^ out of the in- 
fund. terest and dividends of the government or parlia- 

mentary securities now or hereafter to be placed in 
the name of the accountant-general of the Court of 
Chancery to the two accounts, intituled " Account 
of Monies placed out for the Benefit and better 
Security of the Suitors of the Hi^h Court of Chan- 
cery," and ** Account of Securities purchased with 
surplus Interest arising from Securities carried to 
an Account of Monies placed out for the Benefit 
and better Security of the Suitors of the High Court 
of Chancery,'' or either of them, by the governor 
and company of the Bank of England, by virtue 
of any order or orders of the Lord Chancellor, to 
be made from time to time for that purpose, with- 
out any draft from the accountant-general, but sub- 
ject and without prejudice to the payment of all 
salaries and other sums of money by any former 
act or acts now in force directed or authorized to 
be paid thereout. 
i^?J2*5?*®' LI. All salaries payable under any act or acts 

quarterly •« ^''t'^ni !•• i 

days of pay- now in force out of the fund standing in the name 
Sta sioaries ^^ *^® Bccountant-gcneral of the Court of Chancery 
outofsuitors' to the account intituled ''The Suitors' Fee Fund 
feeftind. Account," by equal quarterly payments, on the 
twenty-fifth day of February, the twenty-fifth day 
of May, the twentv- fifth day of August, and the 
twenty-fifth day of Novembler in every year, shall 
from and after the passing of this act be respectively 
payable and paid, oy equal quarterly payments, on 
the third day of February, the third day of May, 
the third day of August, and the third day of No- 
vember in every year, and a proportionate part of 
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the first of 8Qch last-mentioned quarterlj payments, 16416Ftct 

to be computed from the last day of payment of '^'^'* 

such salaries, shall be made on the first of such 

quarterly days of payment hereby appointed, which 

snail happen next aner the passing of this act, and 

upon tbe resignation, death, or removal from office 

ot any person entitled to receive any such salary, 

such person, or his executors or administrators, as 

the case may be, shall be paid such proportionate 

part of the salary aforesaid as shall nave accrued 

since the last quarterly payment thereof, to the 

time of such resignation, death, or removal from 

office. 

LII. It shall be lawful for the Lord Chancellor, Proytoioiw 
by any order or orders to be from time to time ^'^^^S^> 
made for that purpose, to order payment, at such ofthecomt. 
times, and in such manner, and out of such of the 
funds hereby charged as he shall think fit, of all 
gach sums as shall appear to him to be reasonable 
and proper to be paid for providing suitable courts, 
rooms, and buildmgs in which the business of the 
Court of Chancery may from time to time be oar* 
ried on, and for keeptnff order in the several courts, 
and for tbe care and cleaning of all such courts, 
rooms and buildings, and for the rent, taxes, rates, 
insurance from fire, and other outgoings charged 
upon or payable for or in respect Uiereof, and for 
the enlargement, alteration, or improvement, re- 
pairs, furnishing, and fitting up of the same, and 
for the books and stationery which may be required 
for the business of the said court and the offices 
thereof, and for the making, writing, printing, countp 
ing, and examining officii documents and records 
of die said court, and office and other copies of such 
documents and records, and for coals and candles, 
and other necessary articles for the said courts and 
offices, and for all other necessary expenses relating 
thereto, and for the expenses of tne pursebearer and 
the running porter to the great seal, and the mes- 
senger to the Lord Chancellor during his absence 
from town, and for the petty expenses now borne 
by tbe porter's fund ; ana it shall be lawful for the 
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\5S^\6Viet, Master of the Rollg to appoint a clerk or clerks 
^'^7* to be employed in the office of the secretary at the 
Rolls, which clerk or clerks shall recei?e bj way 
of salary such annual sum or sums as the Master 
of the Rolls shall from time to time fix and deter- 
mine ; provided always, that such annual sum or 
sums shall not in the whole in any one year exceed 
the sum of three hundred pounds. 
Surplus of LIII. And whereas many of the fees payable to 
tobe from" the suitors' fee fund have been lately abolished, 
JSSed o^* and several of them have been reduced, and under 
to and to be- the provisions of this act there will be a further re- 
suttorf'^^' duclion of the fees payable to the said fund : and 
ftind. whereas, in order to effect such reduction, and at 

the same time to keep up the said fund to an amount 
sufficient to satisfy the charges thereon, as well 
under this act as under an^ former act, it is expe- 
dient to make such addition to the said fund as 
hereinafter provided : be it therefore enacted, that 
so much of any act or acts now in force as directs 
that the surplus interest and annual produce which 
hath arisen and shall arise from the monies placed 
out on the several accounts, intituled " Account of 
Monies placed out for the Benefit and better Secu- 
rity of the Suitors of the High Court of Chancery," 
and ^' Account of Securities purchased with Surplus 
Interest arising from Securities carried to an Ac- 
count of Monies placed out for the Benefit and better 
Security of the Suitors of tlie High Court of Chan- 
cery," beyond what shall be sufficient to answer 
the purposes of the several acts relating to such 
securities, and also the interest produced from the 
securities purchased with such surplus interest and 
annual produce, shall from time to time be placed 
out in the purchase of government or parliamen- 
tary securities in the name of the accountant-gene- 
ral of the said court, and placed to the credit of the 
said account, intituled " Account of Securities pur- 
chased with Surplus Interest arising from Securities 
carried to an Account of Monies placed out for the 
Benefit and better Security of tne Suitors of the 
High Coui*t of Chancery, shall be repealed, and 
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the surplus interest and annual produce hereafter to I5^l6rtrt. 
arise from the monies placed out on the two several g-87. 
last-mentioned accounts, beyond what shall be suffi- 
cient to answer the purposes of this act, and the se- 
veral other acts relating to such securities, shall be 
carried over by the said accountant-general and be 
placed to the said account, intituled ''The Suitors 
Pee Fund Account," and shall thereupon become 
part of the fund standing to such account 

LIV. If at the end of any year there shall be a Provision in 
surplus standing to the credit of the said account, ^^0^- 
intituled " The Suitors' Fee Fund Account," after cicncypf 
payment of the several salaries and sums of money Sni" '** 
charged thereon by this act or any former act, it 
shall be lawful for the Lord Chancellor by any 
order to direct that such surplus, or such part 
thereof as to the Lord Chancellor shall seem fit, 
shall be invested in the purchase of parliamentary 
or government securities in the name of the said 
accountant-general, to be placed to the account, inti- 
tuled " Account of Moniesplaced out to provide for 
the Officers of the High Court of Chancery," and 
it shall be lawful for the Lord Chancellor in like 
manner to direct the investment of the dividends or 
interest to accrue from time to time on the securi- 
ties now or at any time hereafter under this act or 
any former act to be placed to the said last-men- 
tioned account, or so much of such dividends and 
interest as he shall think fit, in the purchase of par- 
liamentary or government securities in the name of 
the said accountant-general, to be by him placed to 
the credit of the said last-mentioned account, and 
as often as there shall be a deficiency in the said 
account, intituled "The Suitors' Fee Fund Ac- 
count," at any of the times appointed for payment 
of any of the salaries or sums of money charged 
thereon, it shall be lawful for the Lord Chancellor 
to direct the said accountant-general to make good 
such deficiency by carrying over and placing to 
the said account, intituled "The Suitors' Fee Fund 
Account," such sum as the Lord Chancellor may 
consider sufficient for that purpose, out of the inte- 
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15416Ftct.re8t and diyidends to arise from the government 

g'Q7. or parliamentary secarities standing to the said ao* 

oounty intituled '< Acooant of Monies plaoed out to 

provide for the Officers of the High Court of Chan- 

eery/' or by a sale of so much ofthe said securities 

as may be necessary for that purpose. 

Interprets- LY. In the Construction or this act, unless such 

'^id^^m. meaning be repugnant to or inconsistent with the 

eiior." context, the expression ''Lord Chancellor'' shall 

mean and include the Lord High Chancellor of 

Great Britain, and the Lord Keeper or Lords 

Commissioners of the Oreat Seal of the United 

Kingdom for the time being. 



Trustees Relief Act. 

10 & 11 Vict. c. 96. 

An Act for better securing Trust Funds, and for 
the Mdief of Trustees. 

[22d July, 1847. 

Whereas it is expedient to provide means for better 
securing trust funds, and for relieving trustees from 
the responsibility of administering trust funds in 
cases where they are desirous of being so relieved: 
Tmiteet Bo it enacted, That all trustees, executors, adminis- 
trSit monies trators or other persons, having in their hands any 
^to^''*d i''^"'^'^ belonging to anv trust whatsoever, or the 
McuritiM major part oAbem, shall be at liberty, on filing an 
ScSnSy* *ffi^*^v'^ shortly describing the instrument creating 
the trust, according to the best of their knowledge 
and belief (a), to pay the same, with the privity of 
the accountantpgeneral of the High Court of Chan- 
cery, into the Bank of England, to the account of 
such accountant-general in the matter of the par- 
ticular trust (describing the same by the names of 
ofthe narties, as accurately as may be, for the par- 
pose or distinguishing ii(b) ), in trust to attend the 
orders of the said court (c) ; and that all trustees 
or other persons having any annuities or stocks 
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standing in their name in the books of the governor 104 1 1 Fi^t 
and company of the fiank of England or of the c 96. 
East India Company or South Sea Company, or 
any government or parliamentary securities stand- 
ing in their names, or in the names of any deceased 
persons of whom they shall be personal represent" 
atives, upon any trusts whatsoever, or the raaior 
part of them, shall be at liberty to transfer or de- 
posit such stocks or securities into or in the name 
of the said accountant-general, with his privity, in 
the matter of the particular trust (describing the 
same as aforesaid), in trust to attend the orders of 
the said court ; and in every such case the receipt Receipt of 
of one of the cashiers of the said bank for the money S'J^SSSSf* 
so paid, or, in the case of stocks or securities, the of proper oa- 
certificate of the proper officer, of the transfer or Sdent dL^ 
deposit of such stocks or securities, shall be a suffi- charge, 
cient discharge to such trustees or other persons for 
the money so paid (d), or the stocks or securities so 
transferred or deposited. 

(a) See the ordeis, post, pp. 117«-119, as to the contents of 
the affidavit 

(6) Where executors paid money into court under this act, 
to an account headed, " In the matter of the trusts of the 
will of S. Y," the court held, that the account was too gene- 
ral to enable it to act under this statute, as it involved the 
necessity of seeing to the payment of Uie debts, and to the 
due administration of the estate. {Re Jo$eoh*s WiUt 11 Beav. 
625.) To enable the court to distribute a rand under this act, 
it must stand to an account which separates it from the other 
assets, and disconnects it from all the other trusts of the will. 
(In re EvereU, 12 Beav. 485.) 

(c) Lord Cottenham, C, in reference to proceedings under 
this act of parliament, is reported to have said, " I know that 
acme parties have much complained of this act, as giving to 
the court the power of doing that, without an investigation of 
the merits, which could not have been done if such an act 
had not passed. There cannot be a greater mistake or mis- 
representation than that. All which the act of parliament 
has done is to facilitate the mode of getting money into court. 
It saves the expense of a suit in many cases, saves the ex- 
pense of new trustees, and leaves this court open to receive 
trust money, without delay or expense, in cases where* the 
trustee could pay it into court, after all those proceedings 
which are necessarily expensive, and necessarily produce de- 
lay, by filing a bill for the purpose of obtaining the mone]r on 
the answer of the trustees. But the money being there, it is 
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lO^llKiei. just as if it were there in any other form." (In re Bloyn* 
Trutt, 2 Hall & T. 150, 151.) In proceeding under this act 
Lord Langdale, M. R., conceived an executor must take on 
himself the responsibility of saying that the fund belongs to 
those to whose particular account he desires the fund to be 
carried ; but that he declines to take upon himself the respon- 
sibility of ascertaining the persons or making the payment. 
It is very important that this distinction should be g^enerally 
known. ( He Joteph's Will, 11 Beav. 626.) Trustees are not 
bound to take trouble, or to incur risk, in ascertaining the 
validity of claims upon the trust fund ; but may discharge 
themselves of all responsibility whenever they please, by pay- 
ing the fund into court under this act, and they will be en- 
tided to their costs. {Re Croyden\t Trutt, 19 Law J. Ch. 172.) 
Stock standing in the joint names of surviving and deceased 
trustees may be transferred by the survivors to the accountant- 
general under this act. {Re Parry, 6 Hare, 306; 12 Jur. 
721.) 

(d) A trustee paying into court a sum of money under 
this act, although such sum may be less than the amount of 
the trust fund in his hands, is discharged as to the money so 
paid in ; and after such payment the parties beneficially in- 
terested can proceed only under this act to recover the money 
so paid in ; and the ordinary jurisdiction of the court, as 
against the trustee, is confined to the balance which may re- 
main due from the trustee in respect of «the trust fiind after 
such pa3rment. {Goode-v, Weit, 9 Hare, 378.) 

II. That such orders as shall seera fit shall be 
from time to time made by the Hi^h Coart of 
Chancery in respect of the trust monies, stocks or 
securities so paid in, transferred and deposited as 
aforesaid, and for the investment and payment of 
any such monies, or of any dividends or interest on 
any such stocks or securities, and for the transfer 
and delivery out of any such stocks and securities, 
and for the administration of any such trusts gene- 
rally, upon a petition (e) to be presented in a sum- 
mary way to the Lord Chancellor or the Master of 
the Rolls, without bill, by such party or parties, as 
to the court shall appear to be competent and ne- 
cessary in that behalf, and service of such petition 
shall be made upon such person or persons as the 
court shall see fit and direct ; and every order made 
upon any such petition shall have the same autho- 
rity and effect, and shall be enforced and subject to 
re-hearing and appeal, in the same manner as if the 
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same had been made in a suit regularly instituted I05f1l Vicu 
in the court ; and if it shall appear that any such <?» 96- 
trust funds cannot be safely distributed without the ' 

institution of one or more suit or suits, the Lord 
Chancellor or Master of the Rolls may direct any 
such suit or suits to be instituted. 

(e) A transfer of a fund paid into court under this act can 
only be directed by an order made on a petition. (JRa Matt* 
Un'i Truit, 21 Law J. Ch. S3; 15 Jur. 1073.) The petition 
should state in terms the affidavit made on pa3rment of the 
money into court. (Re Lm>eU'i Trusts, 19 Law T. 244.) A party 
entitled to a life interest in a fund paid in under this act was 
allowed to apply for the payment of the dividends to him in 
farmd pauperis, {Re Money, 13 Beav. 109; 15 Jur. 51 ; 20 
Law J. Ch. 274.) A married woman, having a general power 
of appointment over a reversionary trust fund, subject to a 
previous life estate in another person, appointed it by way of 
mortgage, with a power of sale, under which it was afterwards 
sold. Her husband became bankrupt, and, after the deter- 
mination of her life estate, the trustees paid the fund into 
court under this act. The purchasers thereupon presented a 
petition for a transfer of the fund to them. The petition was 
only served upon the trustees. The court made the order, 
subject to a direction that it should not be drawn up for a 
fortnight, and that the husband's assignees should be served 
with notice that the fund would be transferred, if no objec- 
tions were made within that period. {Ex parte Stuuly, 1 De 
G. & S. 703.) An order was made on a petition presented by 
guardians of the poor under this act, for payment to them out 
of a fund paid in by trustees, in which a lunatic was inte- 
rested, of sums expended by the guardians in the support of 
the lunatic, the Lord Chancellor holding, that by the act the 
court was placed in the position of the trustees, and that the 
trustees might have made the payment under the 7 & 8 
Vict. c. 101, s. 27, which authorizes any person having the 
property of a lunatic to defray charges incurred by the parish in 
his maintenance, and makes the receipt of the overseer a good 
discbarge. (In re UpfaWs Trust, 3 Mac. & 6. 281.) A sum 
of money representing a share of a testator's estate, on which, 
while reversionary, an annuity had been charged, was paid 
into court by the trustees of the testator's will, under the act 
A petition was presented by a party claiming the fund, and 
was served on another party, who disputed his title, and 
claimed the fund for himself. It having been agreed between 
these parties that the case should be treated as if a petition 
■had been presented by each, the Vice- Chancellor of England 
ordered payment of the fund to the actual petitioner. The 
Lord Chancellor, however, reversing the decision, made an 
-order to bring the fund into court, accompanied by a declara- 
tion negativing the title of the petitioner, to whom it had 
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104 llFtcf. been paid. (I« re Bhyn* Trvat, 1 Mac & G. 488 ; 2 Hall & 
e. 96. T. 140 ; 14 Jur. 49 ; 19 L. J. Cbanc. 89.) The Truatees Re- 

■ ' lief Act providea no special means for mi&dng the costs, which 

tnutees may deduct before paying money into court under 
its provisions, the subject of inquiry. (26.) A sum of money 
waa paid into court by an executor, in the belief that it was 
the clear residue. Debts were afterwards discovered to be 
due from his estate ; and on a petition, consented to by the 
partiea beneficially interested, an order waa made for payment 
out to the exectttor of the requisite amount he imdfrtalung to 
apply it according to the trusts of the wilL (£r fwru Tvnmay, 
14 Jur. 263 ; 19 L. J. Chanc. 257.) A lady whose title to a 
sum of stock depended upon there having been no issue of 
her marriage with her late husband, presented a petition 
stating that fisct, and praying that the stock, which had been 
transferred into court untfer 3iia act, might be tranafenred to 
her. The court, notwithstanding the petition was supported 
by affidavits, refused to make the order until the fact, upon 
which the petitioner's title depended, had been found by the 
master, (as tht Tnutm of Wood's ^linMat, 15 Sim. 469.) 
A testator gave 2000t to trustees, in trust for such of lua 
nephews and nieces aa should be living at his wife's death, 
and the issue of such of them aa should be then dead. Upon 
the wife's death the trustees paid the 200<M. into court under 
this act Afterwards a petition was presented by certain per* 
sons claiming shares of the 2000(., as being the issue of a 
deceased nephew of the testator, and praying to have those 
ahares paid to them. The court, notwithstanding the peti- 
tioners submitted to bear the costs of the inquiries necessary 
to ascertain their title, considered that those costs ought to be 
borne by the testator's estate, and also that the petitioners 
might be entitled to interest on their sharea ; and uierefore it 
directed the inquiries, but without prejudice to the petitioners' 
right to file a bill ; and it reserved the consideration of costs, 
and ordered the trustees to be served with the order. ( Ro 
6ft«rp«'« TmstiM, 15 Sim. 470 ; 12 Jur. 492 ; 17 L. J. Ch. 
895.) Where trustees had paid money into court under this 
act, it was held, that the diocesan letters of administration 
were sufficient to authorize the administrator to receive the 
money out of court (8$ Knowloi, 1 De G. Mac. & G. 60; 

Cost! under R$ Speneor, 9 Hare, 410.) Where an executor pays a legacy 

tlw act into court under Ae act, his costs of paying it in are to be borne 
by the estate, but those of paying it out by the legatee, (in 
ft CavfihomM, 12 Beav. 56 ; 18 L. J. Ch. 116.) See Ro Tru$u 
of Sharpens Will, 12 Jur. 492, where it was said that the object of 
ue act waa merely to relieve trustees, and that it never waa 
the intention of the legislature to make csftaii quo tnul pay 
costs, which before the act would have been home by the 
testator's estate. Upon a petition for pavment out of court 
of the amount of a particular legacy paid in under this act, 
the court has no jurisdiction to order payment of any of the 
eosts in the matter out of the testator's genaral residuary 
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estate. (JU B^thoiamew'i WiU, 13 Jur. 380.) A party who \OS;\\Viet. 
was served with the petition upon the ground of having a e. 9& 
claim upon the fund, but who abandoned such claim at the — ^— 
hearing, was refused the costs of appearing. {Re Parry* t.TruUf 
12 Jur. 615.) Where a fund, in which successive beneficial 
interests exist, is transferred into court under this act, the 
costs incurred by the trustees in proceeding under the statute 
are payable out of the corpus, not out of the income of the 
fund. {RiStapUi* SettUment, 13 Jur. 273.) A fund was paid 
into court under this act The tenant for life petitioned for 
payment of the dividends. There being no general estate 
applicable, it was held, that the costs of the petition ought to 
be paid out of the income, and not out of the corpus, as the 
petition was merely for the benefit of the tenant for life. (In 
r« Urinmr, 12 Beav. 521 ; 14 Jur. 1126; 19 L./. Ch. 524.) 
Where a trust fund has been paid into court under the Trus- 
tee Relief Act, the costs of an application by the tenant for 
life for payment of the dividends to her ought not to come 
out of the corpus of the fund. (Re Bangleti*i Trust, 16 Jur. 
682.) Gift by will to trustees of 3000/., oii trust to pay the 
interest to the separate use of R., and that the same should re- 
main during her life under the direction of the said trustees, 
as a provision for her, and the interest of it g^iven to her, on 
her personal appearance and receipt bv any banker. After 
the death of R. the 3000/. was to be rendered back to the tes- 
tator's estate. R. married. The 3000/. was paid into court 
by the trustees under this act. The assignee applied for the 
dividends. It was held, that the costs of all parties except R. 
should come out of the corpus. ( In re Rou*9 TViut, 1 Sim. 
N. S. 196 ; 15 Jur. 241 ; 20 L. J. Ch. 293 ; Rm Fietd^s SeuU- 
ment, 16 Jur. 770.) 

III. Provided always, and be it enacted, that the Raguiathig 
additional remuneration which the said accountant- J^^ti^ 
general may receive in consequence of the opera- n«»i* 
tion of this act shall not have the effect of giving 

to him any claim for a larger income by way of 
salary or otherwise, in the event of the said office 
of accountant-general being hereafter regulated by 
competent authority, than would have been assigned 
to him if this act had not been passed. 

IV. That the Lord Chancellor, with the assistance i-oid Chan- 
of the Master of the Rolls or of one of the Vice- ifelltar^^ 
Chancellors, shall have power and is hereby autho- *•"•»£;» 
rized to make such orders as from time to time m^ni or- 
shall seem necessary for better carrying the provi- ^*"* 
sions of this act into effect (f). 

(/) See the orders, poet, pp. 117—119. 
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lO^llFtrt. V. That in the construction of this act the er- 
^'^' pression "the Lord Chancellor" shall mean and 
conBtruction include the Lord Chancellor, Lord Keeper, and 
<< LoiS^bu^ Lords Commissioners for the custody of the great 
ceiior/' geal of Great Britain for the time being. 



12 & 13 Vict. c. 74. 

An Act for the further Relief of Trustees, 

[2&A July, 1849. 

Whereas difficulties have arisen in the transfer of 

securities vested in trustees in certain cases under 

the provisions of an act passed in the session of 

parliament holden in the tenth and eleventh years 

i^w"^^' of the reign of her present majesty, intituled " An 

Act for better securmg Trust Funds, and for the 

Relief of Trustees," and it is expedient to make 

further provision for carrying into effect the objects 

chMfcerr ^^ ^^^ ^^ recited act: Be it therefore enacted. That 

may. upon if upon any petition presented to the Lord Chan- 

by m^X ^^^^^ ^^ Master of the Rolls in the matter of the 

of trustees, said act it shall appear to the judge of the Court of 

psyinem or Chancery before whom such petition shall be heard 

tranrferof that any monies, annuities, stocks or securities are 

trust monies, ^j*^ J t. a j 

stocks or se- vcstcd m any persons as trustees, executors or ad- 
o^^of*"*^ ministrators, or otherwise, upon trusts within the 
Chancery, meaning of the said recited act, and that the major 
part of such persons are desirous of transferring, 
paying or delivering the same to the accountant- 
general of the High Court of Chancery under the 
provisions of the said recited act, but that for any 
reason the concurrence of the other or others of 
them cannot be had, it shall be lawful for such 
judge as aforesaid to order and direct such transfer, 
payment or delivery to be made by the major part 
of such persons without the concurrence of the other 
or others of them ; and where any such monies or 
government or parliamentary securities shall be de- 
posited with any banker, broker or other depositary. 
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it shall be lawfal for such jadge as aforesaid to make 12^ l3Ftct 
such order for the payment or delivery of such g«7^' 
monies, government or parliamentary securities, 
to the major part of suca trustees, executors, ad- 
ministrators, or other persons as aforesaid, for the 
purpose of beins paid or delivered to the said ac- 
countant-general as to the said judge shall seem 
meet; and every transfer of any annuities, stocks 
or securities, and every payment of money or de- 
livery of securities, in pursuance of any such order, 
shall be as valid and effectual as if the same had 
been made on the authority or by the act of all the 
persons entitled to the annuities, stocks or securities 
so transferred, or the monies or securities so paid or 
delivered respectively, and shall fully protect and 
indemnify the governor and company of the Bank 
of England, the East India Company and the South 
Sea Company, and all other persons acting under 
or in pursuance of such order. 



Order of Court liOth JunCj 1848, made by the 
Lord Chancellor and Master of the Rolls in 
pursuance of the Act 10 ^ 11 Vict. c. 96. 

I. Any trustee desiring to pay money or trans- Fonn of sffl- 
fer stock or securities into the name of the accoun- ^^ebytros- 
tant-general of the Court of Chancery is to file an tees previous 
affidavit, entitled in the matter of the act and of the JJ^^^of ""^ 
trust, setting forth — 1st, his own name and address ; stock into 
2nd, the place where he is to be served with any Se «jt.°^*' 
petition or any notice of any proceeding or order 
of the court relating to the trust fund ; 3rd, the 
amount of stock, securities or money which he pro- 
poses to deposit or to transfer, or to pay into court 
to the credit of the trust ; 4th, A short description 
of the trust and of the instrument creating it ; 5th, 
The names of the parties interested or entitled to 
the fund, to the best of the knowledge and belief of 
the trustee; 6th, The submission of the trustee to 
answer all such inquiries relating to the application 
of the stocks, securities or money transferred, de- 
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10 BfU Viet, posited or paid in ttDder the act as the coart may 

e.96. think proper to make or direct. 
Pursuant to II. The accountant-Gfeneral on prodaction of an 
coratamtlge- office copy of the affioavit is to gif« the necessary 
neni ii to di- directions for transfer, deposit or payment, and to 
^^ixSSSn^^ place the stock, securities or money to the account 
ftc, and to of the particular trost, and sach transfer, deposit or 
^S^^^ payment is to be certified in the usnal manner. 
After which III. The trustee having made the payment, 
Sra by ^ transfer, or deposit, is forthwith to give notice there- 
trustee to of to the several persons named in his affidavit as 
JSSJj*"*^ interested in or entitled to the fund. 
Who may lY. Such pcrsons, or any of them, or the trustee, 

Jggj'^yp*' may apply oy petition, as occasion may require, 
respectm? the investment, payment out or distribu- 
tion of the fund or of Uie dividends and interest 
thereof. 
On notice to V. The trustcc is to be served with notice of any 
application made to the court with respect to the 
fund or the dividends or interest thereof by parties 
interested therein or entitled thereto. 
Or trustee VI. The parties interested in or entitled to the 
no^c^to^ ^ fund are to be served with notice of any application 
parttes inte- made to the court by the trustee with respect to the 

fund in court or the interest or dividends thereof. 
Eyery petir Y II. No petition is to bc sct down to be heard 
n^7apuwe °"^^^ ^^^ petitioner has first named a place where 
where he may he may be scrvcd with any petition or notice of any 
be served, proceeding or order of the court relating to the 

trust fund. 
liUeofMti- YIII. Petitions presented and affidavits filed 
undw'the ' Under the said act are to be entitled in the matter 
•ct. of the act ^10 k 11 Yict. c. 96) and in the matter 

of the particular trust. 

That this order be entered with the registrar of 
the High Court of Chancery. 



Order of Court. 119 

1th May, 1852. Order made by the Lord Chan- lO&llFier. 
ceUor and Master of the Rous, in pursuance of ^•^' 
10 ^ 11 Vict. c. 96, as follows f viz. — 

Where any trustee, desiring to pay money or Money pidd 
transfer stock or secarities into the name of the ^^^i^iu. 
accountant-general of the Court of Chancery, under ^m b«^ 
the said act, is under a general order of the said M^umnkted. 
court dated the '^lOth day of June, 1848, directed 
to file an affidayit, entitled in the matter of the act 
Bnd of the trust, setting forth certain. matters and 
things in the said order of court specified and de- 
clared, in future sucb affidayit in eyery case, where 
the parties deem it unnecessary to haye the money, 
or tne diyidends or interest of stock or securities 
inyested in the meantime, shall further contain a 
statement to that efiect ; and if the affidayit shall 
contain no such statement the accountant-general 
shall be at liberty to inyest, as soon as conyeniently 
may be, the said cash in Bank 32. percent, annuities 
in the matter of the particular trust ; or in cases of 
diyidends or interest on stock or securities trans- 
ferred, sucb diyidends or interest in the like stock, 
and all accumulations of the diyidends of the stock 
in which such cash shall be inyested, and of the 
diyidends or interest on such stock or securities as 
aforesaid, from time to time in the like manner, 
without any special order made by the court in that 
behalf, and without any formal request for that pur- 
pose. And the accountant-general is to declare the 
trust thereof when purchased, subject to the order 
of this court. And ibr the purposes aforesaid the 
accountant-general is to draw on the bank, accord- 
ing to the form prescribed by the act of parliament 
and the general rules and orders of the court in 
that case made and proyided. 

Proyided always, that if at any time a request in Accumui^ 
writing, by or on behalf of any party claiming to dSonSued 
be entitled, that such inyestment be discontinued, on notice. 
shall be left with the accountant-general, he shall 
be at liberty to cease making any further inyest- 
ment in the matter of the particular trust until the 
coart shall haye made some order in that behalf. 
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Diminution of Delay and Expense in Pro- 
ceedings IN Chancery. 

13 & 14 Vict. c. 35. 

An Act to diminish the Delay and Expense of 
Proceedings in the High Court of Chancery in 
England. \lhth July^ 1850. 

13^ UFicf. Whereas proceedings in the High Court of Chan- 
g'35. eery in England are attended with sreat delay and 
expense, which it is expedient to diminish : Be it 
Poivertoper- therefore enacted, That it shall be lawful for per- 
iwted"^ sons interested or claiming to be interested in anj 
questions question coenizable in the said court as to the cou- 
c^lt ^ struction of any act of parliament, will, deed, or 



Sate s*''^ is ^*^®'' instrument in writing, or any article, clause, 
cases iSTthe matter, or thing therein contained, or as to the title 
JJ^°°'*^*or evidence ot title to any real or personal estate 
contracted to be sold or otherwise dealt with, or as 
to the parties to or the form of any deed or instru- 
ment for carrying any such contract into effect, or 
as to any other matter falling within the original 
jurisdiction of the said court as a court of equity, 
or made subject to the jurisdiction or authority of 
the said court by any statute not being one of the 
statutes relating to bankrupts, and including among 
such persons all lunatics, married women, and in- 
fants, in the manner and under the restrictions 
hereinafter contained, to concur in statins such 
question in the form of a special case for the opi- 
nion of the said court, and it shall also be lawful 
for all executors, administrators, and trustees to 
concur in such case. 
How lunatic H. That the committee of the estate of any la- 
may concur. ^^^.^ interested or claiming to be interested in any 
such question as aforesaid may, after having been 
authorized in that behalf by the Lord Chancellor, 
concur in such case in his own name and in the 
name and on the behalf of the lunatic. 
How married III. That a husbaud interested or claiming to be 
S^."*'' interested in right of his wife in any such question 
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as aforesaid may concur in such c&se in his own 13^ HFict. 
name and in the name of his wife where the wife ^^'^S. 
has no claim to any interest distinct from her hus- 
band, and that a married woman having or claiming 
any interest in any such question as aforesaid dis- 
tinct from her husband may in her own right con- 
cur in such case, provided that her husband also 
concurs therein. 

IV. That the guardian of any infant interested hoi» infant 
or claiming to be interested in any such question ™*^ «o°cur. 
as aforesaid may concur in such case in the name 

and on the behalf of the infant, unless such guar- 
dian has an interest in such question adverse to the 
interests of the infant therein. 

V. That it shall be lawful for the said court, by ^"^'^^ 
order to be made in the matter of any lunatic not be appointed 
found such by inquisition, or in the matter of any for a Wtic 
infant, upon the application of any person on the such by com- 
behalf ot such lunatic, or upon the application of ™^jjjj;^j°** 
such infant (a), by motion or petition, to appoint 

any person shown by affidavit to be a fit person, 
and to have no interest adverse to the interest of 
the lunatic or infant, to be the special guardian of 
such lunatic or infant for the purpose of concurring 
in such case in the name and on behalf of the luna- 
tic or infant, and any such person so appointed may 
lawfully so concur : provided always, that it shall 
be lawful for the said court to require notice of 
such application to be given to such person, if any, 
as the court shall think fit. 

(a) An infant may apply for the appointment of a guardian 
without a next friend. (£x parte Craig, 15 Jur. 762; 20 
L. J. Ch. 136.) 

VI. That in any case in which any such order order to ap- 
as aforesaid shall have been made by the said court ^^dilurof 
in the matter of any infant without notice to the JjJSjjJlJJS 
guardian of the infant, it shall be lawful for the by court iP^^ 
said court, if it shall think fit so to do, to discharge ^njy^.* 
such order, upon the application of such guardian, 

by motion or petition ; and the said court, if it shall 
think fit, mav thereupon appoint some other fit 
person to be tlie special guardian of such infant for 

a 
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13 ^MFict. the purpose of such special case, and may also give 
g»3 5. such directions as may be necessary for substituting 
in such special case either the name of the guardian 
so applying, or of the special guardian so appointed 
in lieu of the name of the special guardian so dis- 
placed : provided always, that the oiscbarge of any 
order appointing a special guardian shall not in- 
validate anything which shall in the meantime have 
been done by such special guardian, unless the 
court shall, upon notice to all parties, specially so 
direct. 

VII. That every such special case shall be en- 
titled as a cause between some or one of the parties 
interested in or claiming to be interested as plain- 
tiffs or plaintiff, and the others or other of them as 
defendants or defendant; and that in the title to 
such cases lunatics and infants shall be described as 
such, and their committees, guardians, or special 
guardians named ; and that where in any such case 
a mar/ied woman is named as a plaintiff and her 
husband as a defendant thereto, a next friend of 
such married woman shall be named in the title to 
such case. 

VIII. That every such special case shall con- 
cisely state such facts and documents as may be 
necessary to enable the court to decide the question 
raised thereby ; and that upon the hearing of such 
case the court and the parties shall be at liberty to 
refer to the whole contents of such documents; and 
the court shall be at liberty to draw from the facts 
and documents stated in any such special case any 
inference which the court might have drawn there- 
from if proved in a cause. 

IX. That every such special case to which an 
guardiLrcon- infant or lunatic is a party by his guardian or spe- 
stiituted, and cial guardian shall also state how such guardian or 
renM of mar- special guardian was constituted; and that where 
ried women, ^ny married woman having or claiming any inte- 
rest distinct from her husband is a party to such 
case, it shall be stated therein that she concurs in 
such case in her own right. 

to betl™? ^* •^'^^^ every such special case shall be signed 
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by coan8el(&) for all parties, and shall be filed in i3if UVict, 
the same manner as bills are filed, and that the de- <^*^^- 
fendants may appear thereto in the same manner as by counsel 
defendants appear to bills ; and that no defendant t^JeSincS'* 
shall be required to take an office copy of a special ^ ^ entered 
case, but an office copy thereof shall be taken by ants^ ^° 
the plaintifi^. 

(6) The same counsel may sign a special case, not only for 
the plaintiffs, but lor the defendants. (Ex parte Craig, 15 
Jur. 762 ; 20 L. J. Ch. 136.) 

XI. That after a special case shall have been filed, Alter a spe- 
and the defendants shall have appeared thereto, all pSiies^obe* 
the parties to such special case shall be subject to bound by 
the jurisdiction of the court in the same manner as ^r'S^end- 
if the plaintifi* in the special case had filed a bill "^^ bare ap- 
against the parties named as defendants thereto, and ^^manded 
such defendants had appeared to such bill: and 7®™*°'^ 

*i . I t^* /5i J J fantsand 

upon the special case bemg filed, and appearances lunatics, who 
entered thereto as aforesaid, all parties to such spe- JJJind\iii ^ 
cial case, other than married women, infai^s and leave given 
lunatics shall, for the purposes of such special case, be gJtlt down. 
bound bv the statements therein ; and that married 
women, infants and lunatics made parties to a special 
case shall, for the purpose of such special case, be 
bound by thestatements therein, when, and not before, 
leave shall have been given by the court to set down 
such special case in manner herein-after provided. 

XII. That so soon as all the defendants shall How case to 
have appeared to the special case the same may, f^'hea^ine^ 
subject to the provisions 'herein-after contained, be 

set down for hearing, and subpoenas to hear judg- 
ment issued and served according to the practice of 
the said court (c). 

(c) The court will order a special case to he set down with 
the petitions. (Ex parU Craig, 15 Jur. 762 ; 2G Law J. 
Ch. 136.) After a special case had been under the usual 
order set down for hearing under this act, an infant tenant 
in tail was bom ; the court held, on being informed of that 
£act, that the proper course was that the order for setting 
down the cause snould be discharged, that the case should 
be amended by bringing the infant before the court, and 
that appearances de novo should be entered for all the par- 
ties to the amended case, and then, that upon proper affi- 
davits, the leave of the court should be obtained under the 

o2 



124 



Diminution of Delay and Expense 



infant or la 
natic ia a 
party, appli- 
cation to be 
made to the 
court for 
leave to set 
the case 
down. 



l3S(\4Viet, thirteenth section of the act for setting down the amended 
c. 35. case. It seems that the case, when amended, would, on ap* 

plication, be entered in the place of the original case in the 

paper. (Thistlethwaite v. Garnter, 5 De G. & S. 73.) A 
party to a special case having died after it had been set down, 
liberty was given to amend by making his representatives 
parties. (Ainswarth v. Atmun, 14 Beav. 597.) 

When a mar- XIII. That when any married woman, infant or 

ned woman, t ,. . , ^ "^ . i i« • 

lunatic IS party to a special case, application may 
be made to the court by motion for leave to set 
down the same, of which motion notice shall be 
given to every party to such case in whom, as 
executor, administrator or trustee, any property in 
question therein is or is alledged to be vested in 
trust for or for the benefit of such married woman, 
infant or lunatic, and also, if such application be 
not made by or on behalf of such married woman, 
infant or lunatic, to such married woman and her 
husband, or to such infant, or to such lunatic and 
his committee, if any, as the case may be ; and that 
upon the hearing of such motion the said court may 
give leave to set down such case, if it shall be of 
opinion that it is proper that the question raised 
therein shall be determined thereon, and shall be 
satisfied by affidavit or other sufficient evidence 
that the statements contained therein, so far as the 
same affect the interest of such married woman, 
infant or lunatic, are trae, but otherwise may refuse 
such application : Provided always, that in case the 
said court, upon the hearing of such application, shall 
be of opinion that it is proper that the question raised 
in such case shall be determined thereon, but shall not 
be satisfied that the statements contained therein, so 
far as they affect the interest of such married woman, 
infant or lunatic, are true, it shall be lawful for the 
said court to refer it to one of the master^ thereof 
to make such inquiries as to the court shall seeoi 
proper, and upon further application being made, 
oy motion as aforesaid, upon the said master's re- 
port, to give or refuse leave to set down such case 
Upon hear- as to the said court shall seem fit. 
S&^ife*" XIV. That it shall be lawful for the said court, 
^^lS^d°'i^^ upon tlie hearing of any such special case as afore- 
ntion. ^ said, to determine the questions raised therein or 
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any of them^ and by decree to declare its opinion 134: UViet, 
thereon, and, so far as the case shall admit of the ^'^ 
same, upon the right involved therein, without pro- 
ceeding to administer any relief consequent upon 
such declaration ; and that every such declaration 
of the said court contained in any such decree shall 
have the same force and effect as such declaration 
would have had, and shall be binding to the same 
extent as such declaration would have been, if con- 
tained in a decree made in a suit between the same 
parties instituted by bill : provided always, that it Proviso that 
shall be lawful for the said court, if it shall see fit JeiutocSi?* 
so to do, before proceeding to make such decree as mon law 
aforesaid, to sena any case or cases for the opinion ^^^' 
of any of her majesty's courts of common law, re- 
serving the consideration of all further directions 
and of the costs, and to make such decree as afore- 
said upon such further directions ; provided also, Proviso that 
that it upon the hearing: of such special case as JJSseto d«- 
aforesaid the court shall be of opinion that the cide. 
questions raised thereby or any of them cannot pro- 
perly be decided upon such case, the said court may 
refuse to decide the same (d). 

(d) The Court of Chancery is not to direct cases to be 
stated for the opinions of courts of common law, but to 
decide the same. (15 & 16 Vict. c. 86, s. 61, ante, p. 55.) 
Vice- Chancellor Turner expressed his opinion that it is de- 
sirable for the Court of Chancery to avoid, as far as possible, 
sending cases for the opinion of another court : " I think the 
aid of a court of law, or the assistance of the judges of that 
court, may be properly resorted to in cases where the question 
is one of importance to the general laws of the country, or 
where the decision may have an extensive operation in a public 
point of view ; but my opinion is, that this court ought not to 
require the assistance of another court on questions which turn 
merely on the construction of particular instruments." (Folk' 
ner v. Grace, 9 Hare, 283, 284.) See 14 & 15 Vict. c. 83, 
s. 8, pott, p. 139. 

XV. That every executor, administrator, trustee Protection to 
or other person making any payment or doing any ^Jj^'jfjy*** 
act in conformity with the declaration contained in declaration, 
any decree made upon a special case shall in all 
respects be as fully and effectually protected and in- 
demnified by such declaration as if such payment 
had been made or act done under or in pursuance 
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)3^l4Fict. of the express order of the said court made in a 
^- ^ suit between the same parties instituted by bill, save 
only as to any rights or claims of any person in 
respect of matters not determined by such decla- 
ration. 
The court XVI. That where any person shall be desirous 
^e'acti^" to have a special case re-neard, or to appeal from 
upon decUrar ^jjg decision thereon, it shall be lawful for the said 
court, upon application for that purpose, either at 
the time of the decree upon such special case being 
made or at any time afterwards, and upon sucn 
conditions, if any, as the court shall think fit, to 
order that the declaration contained in such decree 
shall not be acted upon from such time as the said 
court shall think just. 
toS'*^S" XVII. That the filing of a special case, and the 
pendens, and entering of appearances thereto by the persons 
tered*** ^^ named as defenaants therein, shall be taken to be a 
lis pendens, and may be registered under the pro- 
visions of an act made and passed in the second 
year of the reign of her present majesty, intituled 
" An Act for the better Protection of Purchasers 
against Judgments, Crown Debts, Lis pendens, and 
laats in Bankruptcy," in like manner as any other 
lis pendens in a court of equity may now be so re- 
gistered, and, unless and until so registered, shall 
not bind a purchaser or mortgagee without express 
notice thereof (e). 

(e) See 2 & 3 Vict c. 1 1, s. 7, ante, p. 45, n. (d). 

Modeof iden- XVIII. That any documents referred to in a 
mentis tmd Special case, and anv copies thereof or extracts 
mdet "rSuc- *"6refrom, identified by the signature of the soli- 
tion. citors for all parties or of the London agents of 

such solicitors, may be produced and read at the 
hearing of such case, without further proof; and 
that it shall he lawful for the said court, at any 
time after the filing of the special case, and the en- 
tering of appearances thereto by the persons named 
as defendants therein, to order any document which 
may be admitted thereby to be in possession of any 
party to such case to be deposited and produced in 
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such manner and for such parposes as the conrt la^HFtet. 
shall think fit (/). c.35. 

(/) See ante, p. 20, n. (6). 

XIX. And whereas it is expedient to provide court, on ap- 
means for enabling executors or administrators o^f^Su^^o 
deceased persons to ascertain whether there are an j administra- 
outstanding debts or liabilities affecting the personal orf^OT «? ^ ^^ 
estates of such persons, without the delay and ex- course direct 
pense of suits to administer such estates: be itfenred^toa 
therefore enacted, that it shall be lawful for the master to 
said court, upon the application of the executors or ^nfofdebts 
administrators of any deceased person, bv order to JJ*^ ^*»^^*- 
be made upon motion or petition of course(^), and to ^* 
be in the form or to the effect set forth in the 
schedule hereto, with such variations as circum- 
stances may require, to refer it to one of the masters 
of the said court to take an account of the debts and 
liabilities affecting the personal estate of such de- 
ceased person, and to report thereon (h) : provided 
always, that no such order shall be made until the 
expiration of one year next After the death of such 
deceased person, or pendin? any proceedings to 
administer the estate of such person, and that in 
case at any time after the making of such order anv 
decree or order for administering the estate of such 
deceased person shall be made, it shall be lawful 
for the said court by such decree or order to stay 
or suspend the proceedings under such order of 
course on such terms and conditions, if any, as to 
the said court shall seem just. 

(g) The terms " motion or petition of course " mean that 
no service is neceMary, but the same must be mentioned to 
the court (In re Harrold, 15 Jur. 763 ; 20 Law J. Ch. 168.) 

(A) Every petition or motion paper for a reference under Applications 
the 19th section of the said act is to be marked at or near under the 
the top or upper pcurt thereof in the same manner as a bill ]?**\I®!?*" ®' 
is now marked with the name of the Lord Chancellor and yict. c 85 
one of the Vice- Chancellors, or with the name of the Master and orders' 
of the Rolls ; and every order for any such reference is to be thereon, to be 
marked in the same manner as the said petition or motion J^Sw^*" 
paper ; and the matter in which such order is made is thence- court, 
forth to be considered as attached to the court of the judge 
whose name shall be so marked upon such order, in like 
manner and for the like purpose as causes are attached to 
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\3Sf}SViet. guch court, but shall be subject to be transferred from such 
e. 35. court in the same manner as causes are so transferred ; and 

" the provisions of the order comprised in the General Order 

of the 5th of May, 1837, which is numbered 15, and of the 
General Order of the 5th of August, 1842, shall apply to 
every matter so attached. (27th Order, 2nd Nov. 1850.) 

Master's re- XX. That it shall be lawful for any person who 
o^e^^oby Hiay have come in before the roaster under any 
mowon to the gQch order, and claimed to be a creditor upon the 
which notice estate of the deceased person, or to have any de- 
^^^ mand upon such estate by reason of any liability, 
and whose debt or claim may not have been wholly 
allowed by the said master, to apply to the said 
court bv motion, of which notice skU be given 
within K>urteen days after the filing of the master's 
report, to have such claim allowed by the court, 
either wholly or partially; and it shall be lawful for 
the said executors or administrators, and for any 
creditor of the deceased person who may be autho- 
rized by special leave of the said court so to do, to 
apply to the said court by motion, of which notice 
shall be given within the time aforesaid, to have 
any debt or claim allowed by the said master dis- 
allowed by the court, either wholly or partially; 
and at the expiration of fourteen days after the 
filing of the said report the same shall, except as to 
any debt or claim as to which any such notice as 
aforesaid may have been given, be absolute, as if 
the same had been confirmed by order of the court. 
Se^iSr?on' XXL Ihat upou the hearing of any such motion 
such motion, as aforesaid the said court may either dismiss such 
motion, or may order the debt or claim to which 
such motion relates to be allowed or disallowed, as 
the case may be, and either wholly or partially, or 
may direct further inquiry or further proceedings, 
by way of action or otherwise, touching such debt 
or claim, and ailer such inquiry or proceedings 
roa^, upon further motion, deal with such debt or 
claim as to the said court shall seem just: provided 
always, that no new evidence shall be received by 
the said court upon the hearing of any such motion 
without special leave of the said court. 
If debts or XXII. That in case any debt or any certain lia- 

c«rtain Uabi- * •^ 
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bility shall have been allowed as aforesaid, and is^UFtct, 
shall not within fourteen days after the report has g«35. 
become absolute as to such aebt or liability, or after litiesaUowed, 
the same shall have been allowed by the said court, ^pro?id^* 
be paid or provided for by appropriation to the for, order 
satisfaction of the person who has established such f^^J^^!^^ 
liability, it shall be lawful for the said court, by or accounts, 
order, to be made, in case of any debt remaining 
due, upon the application by motion or petition of 
the person to whom the debt remains due, and on 
notice to the executors or administrators, and in 
case of any certain liability remaining unprovided 
for by appropriation, upon the application by mo- 
tion or petition of the person by whom such liability 
has been established, or of the executors or admi- 
nistrators, and on notice by the party applying to 
the other of them, to order payment of the debts 
which may have been allowea and remain unpaid, 
and to provide for the certain liabilities which may 
have been allowed and remain unprovided for, in 
like manner as the same could or might have been 
paid or provided for in a suit for that purpose insti- 
tuted by bill, or to refer it to the master to take an 
account of the debts and certain liabilities allowed 
as aforesaid which remain unpaid or unprovided 
for, and also the usual accounts of the personal es- 
tate of the deceased person, with 9II usual and pro- 
per directions; and every such order shall have the 
same force and effect and shall be prosecuted and 
carried on in like manner as a decree in a creditor's 
suit instituted by bill. 

XXIII. That in case any contingent liability court, on ap- 
shall be allowed by the said report or by the said f^^^l^ 
court, it shall be lawful for the said court, by order, adminiatra- 
to be made upon the application of the executors or dblct^pro- 
administrators, by motion or petition, on notice to priation<>f 
the person who may have established such contin- ^w^ con- 
gent liability, to order such sum of money, part of g?*®^*^**'**" 
the estate of the deceased person, as to the said 
court shall seem just, to be set apart and appropri- 
ated for answering such contingent liability, and to 
give such directions as the said court shall think 

a 5 
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\3Sf\4Vict, fit touching the payment of such sum of money into 
e. 35. court, and the investment thereof, and the payment, 
application, or accumulation of the interest or divi- 
dends thereof in the meantime and until the same 
shall be required to answer such liability, and when 
such liabilitv shall be ascertained or determined, to 
give such directions as to the payment of such sum 
out of court as the said court shall deem risht: 
provided always, that no order to be made as afore- 
said shall in any manner bind the assets so appro- 
priated as against the persons entitled to the estate 
of the deceased subject to the contingent liability; 
and any person interested in such appropriated as- 
sets may apply to the court touching the same as 
he may be advised, 
courtmay XXIV. That after the filing of such report as 
ceedinga^'^ aforesaid it shall be lawful for the said court, upon 
Store anY" *^® application of the executors or administrators of 
administra- the deceased, by order, to be made on motion, to 
^"' restrain by injunction any proceedings at law against 

them by any person having or claiming to have any 
demand upon the estate of the deceased by reason 
of any debt or liability, other than the persons who 
may have established contingent liabilities under 
the said order for which no appropriation may have 
been made. 
Protection to XXV. That in case no debt or liability, or no 
ex^?ore^ ^ d^ht or liability other than a contingent liability, 
rad adminifl- gball have been allowed as afoi*esaid, or in case any 
^' debt or liability other than as aforesaid shall have 
been allowed as aforesaid, then after the same shall 
have been paid or provided for by appropriation as 
aforesaid, all payments made by the executors or 
administrators, or any of them, on account of the 
estate of the deceased person, and all dispositions of 
such assets made by them or any of them on ac- 
count of such estate, shall, as a^inst all persons 
having or claiming to have any demand upon such 
estate by reason of any debt or liability, other than 
persons who may have established under the said 
order any contingent liability for which no such 
appropriation as aforesaid may have been made, be 
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as good and effectual as if the same had been made id^HFict. 
under a decree of the said court: provided always, ^'^' 
that nothing herein contained shall in any manner 
affect or prejudice the rights of any creditor or 
other person naving any demand or claim upon the 
estate of the deceased against any assets so paid or 
disposed of, or against the persons to whom such 
payment or disposition may have been made, oz 
against any assets appropriated under the provisions 
of this act, and the appropriation of which, if made 
under a decree of the said court in a suit to which 
he was not a party, would not have been binding 
upon him. 

XXVI. And whereas by an act passed in the Notwith- 
third and fourth years of tne reign of his late ma- JShMuSfs'* 
jesty King William the Fourth, intituled "An Act 4wai. 4, c. 
for the Regulation of the Proceedings and Practice Juigei rf tie 
of certain Offices of the High Court of Chancery «>urt may 
in England," it is enacted, " that the masters in te^^ a^ 
ordinary of the hieh Court of Chancery shall hear plications 

, , y . ,,© !• x» /• ^« ^ 1 J mentioned in 

and determme all applications tor time to plead, act, if they 
answer, or demur, and for leave to amend bills, **^*^ ^*- 
and for enlarging publication, and all such other 
matters relating to the conduct of suits in the said 
court as the Lord Chancellor, with the advice and 
assistance of the Master of the Rolls and Vice- 
chancellor, or one of them, shall by any general 
order or orders direct, in such manner anrl under 
such rules and regulations as by any general order 
or orders, to be also issued by the Lord Chancellor, 
with the advice and assistance aforesaid, shall be 
directed, and that it shall be lawful for either party 
to appeal by motion from the order made on such 
application to the Lord Chancellor, Master of the 
Rolls, or Vice-Chancellor, and that the oi*der made 
on such appeal shall be final and conclusive ;" and 
it is enacted, '^ that no such application as above- 
mentioned shall in future be heard by any of the 
judges of the said Court of Chancery, except on ap- 
peal as hereinbefore provided :" (A) And whereas 
the last-mentioned enactment has been found to be 
inconvenient: be it therefore enacted, that, not- 
withstanding the provisions of the said act, it shall 
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]3^l47irt. be lawful for any of the judges of the said court to 
hear and determine any such application as men- 
tioned in the said act in the first instance, if under 
special circumstances he shall think fit so to do. 

(h) The 13th, 14th and 15th sections of the act 3 & 4 
Will. 4, c 94, are repealed by the stat 15 & 16 Vict c. 80, 
s. 35, ante, p. 69. 

* XXVII. That all exceptions for scandal, imper- 
tinence (i) and insufficiency, which according to the 
existing practice of the said court are referred to 
the masters of the said court, shall not any longer 
be so referred, but shall be heard and determined 
by the said court in the first instance (k). 

(t) Exceptions for impertinence are abolished. (15 & 16 
Vict. c. 86, s. 17, an/«, p. 20.) 
(k) See Order 2nd Kov. 1850. 

XXVIIT. That, notwithstanding any rule or 
practice of the said court to the contrary, it shall be. 
lawful for the said court, at the hearing of any 
cause or of any further directions therein, to receive 
proof by affidavit of all proper parties being before 
the court, and of all such matters as are necessary 
to be proved for enabling the said court to order 
payment of any monies belonging to any married 
woman, and of all such other matters not directly 
in issue in the cause as in the opinion of the said 
court may safely and properly be so proved (l). 

(l) Affidavits were admitted at the hearing, under this act, 
as evidence that no appointment of trust funds had been 
made by deceased persons, in support of a suit by a party 
claiming in default of appointment. (Devey v. Thorntotit 9 
Hare, 233.) A class of children being interested, the court 
instead of directing the preliminary class inquiries, received 
the affidavit of the parents proving the class, and then 
allowed the cause to be heard. (Buihy, \Vaik%n$^ 14 Beav. 
33 ; see Hoghton v. Hoghton, 21 Law J. Ch. p. 482.) 

Certain pro- XXIX. That SO much of an act made and 
Geo^'a/c. 24, passed in the fifty-third year of the reign of his 
?°6,*r^aied ^^^ Majesty King George the Third, intituled 
in part. ''An Act to facilitate the Administration of Jus- 
tice," as provides that the Vice-chancellor ap- 
pointed under that act shall have no power or 
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authority to discharge, reverse or alter any decree, IZhiMVku 
order, act, matter or thing made or done by any g'35» 
Lord Chancellor, Lord Keeper or Lords Commis- 
sioners for the custody of the sreat seal, unless au- 
thorized by the Lord Chancellor, Lord Keeper or 
Lords Commissioners for the time being so to do, 
nor any power or authority to discharge, reverse or 
alter any decree, order, act, matter or thing made 
or done by the Master of the Rolls, and so much 
of an act made and passed in the fifth year of the 
rei^n of her present Majesty, intituled " An Act to 
make further Provisions for the Administration of 
Justice," as provides that no yice-Chancellor ap- 
pointed under the authority of that act shall have 
power or authority to discharge, reverse or alter 
any decree, order, act, matter or thing made or 
done by any other Yice-Chancellor to be appointed 
under that act, not being a predecessor in office of 
such Vice-Chancellor, nor any decree, order, act, 
matter or thing made or done bv any Lord Chan- 
cellor, unless authorized by the Lord Chancellor so 
to do, nor any power or authority to discharge, re- 
verse or alter any decree, order, act, matter or thing 
made or done by the Master of the Rolls or the 
Yice-Chancellor for the time being appointed in 
pursuance of an act passed in the fiuy-third year of 
the reign of his Majesty King George the Third, 
intituled '' An Act to facilitate the Administration 
of Justice," shall be and the same are respectively 
hereby repealed so far as the same respectively 
apply to orders on motion or petition of course 
made by the Lord Chancellor, Master of the Rolls 
or any of the Vice- Chancellors; and that it shall 
be lawful for the Master of the Rolls and the Vice- 
chancellors respectively to discharge, reverse or 
alter any order made on motion or petition of course 
by anv other of them, or by the Lord Chan- 
cellor (m). 

(m) By Stat. 5 Vict c. 5, s. SO, it is enacted, that it shall 
be lawful for the Lord Chancellor and the Master of the 
Rolls from time to time to direct that any causes or matters 
which shall be at any time or times depending for hearing 
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13^ \ 4 Viet* or determination before the Master of the Rolls for the time 
e. 35. being, shall be beard and determined by the Lord Chancellor 

or by one of the Vice- Chancellors for the time being; and to 

direct that any causes or matters which shall be at any time 
or times depending for hearing before the Lord Chancellor, 
fthall be heard and determined by the Master of the Rolls 
for the time being ; but all decrees and orders to be made 
by the Master of the Rolls, or by any Vice-Chancellor, in 
pursuance of such direction, shall be subject to be reversed, 
discharged or altered by the Lord Chancellor. 

ceuor, &c.to Chancellor^ with the advice and consent of the 
SiM Md^ Master of the Rolls and any one or more of the 
orders from Vice-Chancellors, from time to time to make, re- 
sec OTdera^** scind and alter general rules and orders for better 
2nd Not. enabling the opmion of the said court to be ob- 
tained on special cases, and for effectuating the 
purposes of this act as to the debts and liabilities of 
deceased persons, and for making any provisions 
which may be or be deemed necessary or proper as 
to amendment, revivor and supplemental matter or 
relief, and as to costs of any proceedings under or 
in pursuance of this act, and for regulating the 
times and form and mode of procedure, and gene- 
rally the practice of the said court in respect of the 
matters to which this act relates, and every of them, 
and so far as may be found expedient for altering 
the course of proceeding hereinbefore prescribed in 
respect to such matters or any of them. 
Rules and XXXI. That all such general rules and orders 
Sd^before* ^^^^^ ^^ '^^^ before both houses of parliament, if 
parliament, parliament shall be then sitting, immediately upon 
SSfdiSgfrom the making and issuing the same, or, if parliament 
thetirieap- shall not be then sitting, then within five days after 
^m the^' the next meeting thereof; and that every such rule 
lessobfected ^^ ovdeT shall from and after the time in that be- 
to by vote of half to be appointed by the Lord Chancellor, with 
ofpS^^* such advice and consent as aforesaid, and if no time 
ment. shall be so appointed, then from and after the 

making thereof, be binding and obligatory on the 
said court, and be of like ^rce and effect.as if the 
provisions therein contained had been expressly 
enacted by parliament: Provided always, that if 
either of the houses of parliament shall, by any 
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resolation passed at any time before sach hoase of iS^UFtct. 
parliament shall have actaally sat thiity-six days ^'^^* 
after such rules^ orders and regulations shall have 
been laid before such house of parliament, resolve 
that the whole or any part of such rules or orders 
ought not to continue in force, in such case the 
i^hole or such part thereof as shall be so included 
in such resolution shall from and after such resolu- 
tion cease to be binding and obligatory on the said 
court ; provided also, that no sucn rule or order as 
aforesaid shall by virtue of this act be of the like 
force and effect as if the provisions therein con- 
tained had been expressly enacted by parliament, 
unless the same shall be expressed to be made in 
pursuance of this act ; and that every such rule or 
order so expressed to be made in pursuance of this Rules and 
act which shall not be laid before both houses of J!^^®w°* 
parliament within the time by this act limited for parliament 
that purpose shall from and after the expiration of ^^*Jj*Se 
such time be absolutely void and of no effect. void. 

XXXII. That in the meantime and until any untii mies or 
Buch general rules or orders shall be made, and in mad" ^d if 
80 far as the same, when made, shall not be appli- not^^pu^bie 
cable, the proceedings under this act shall be ^tice to^be 
governed and regulated by the provisions herein Jg2*J^^^ 
contained so far as the same extend, and in so far practice of 
as the same do not extend shall, as well with re- ^^^ *'®'^* 
spect to the persons who ought to be made parties 

to special cases as in every other respect, be 
governed and regulated by the rules, orders and 
practice of the said court in suits instituted by bill, 
so far as the same can be applied thereto ; and, 
subject to such general rules ana orders as aforesaid, 
the costs of all proceedings under this act shall be 
in the discretion of the said court. 

XXXIII. That all decrees and orders made Decrees and 
under the provisions of this act shall be subject to g^j^uo^ 
re-hearing, appeal and review, and may be dis- appeal, &c. 
charged and varied, in the same and the like man- 
ner as decrees and orders of the said court made in 

suits instituted by bill. 

XXXIV. That the following words and expres- intcrpieta- 
sions in this act shall have the several meanings*^®"®'**™ 
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IZSiliVicu hereby assigned to them, unless there be something 

^' ^^' either in the subject or in the context repugnant to 

such construction : 

Words importing the singular number only shall 

include the plural number, and words import-' 

ing the plural number only shall include the 

singular number ; 

Words importing the masculine gender only shall 

include females ; 
The expression ''Lord Chancellor" shall mean 
and include the Lord Chancellor, Lord Keeper 
and Lords Commissioners of the great seal of 
the united kingdom for the time being ; 
The word " master ** shall mean master in ordi- 
nary of the high Court of Chancery in Eng- 
land; 
The word '' lunatic " shall include idiots and per- 
sons of unsound mind, and whether found such 
by inquisition or not ; 
The word " guardian " shall mean father or tes- 
tamentary guardian, or guardian appointed by 
the Court of Chancery (not being a special 
guardian appointed under the provisions of 
this act). 
Commence- XXXV. That this act shall commence and take 
mentofact. ^ff^^^ from and after the first day of November, 
one thousand eight hundred and fifty. 



Schedule referred to by the foregoing Act (a). 

[Date,'] 

In the matter of A. B. late of in the county of 

banker [or at the cau may be] deceased. 

Upon motion this day made unto this court by Mr. of 

counsel for C. D. of the executor [or administrator] of 

the above-named A. B. [or upon the humble petition of C. D. 

of the executor {or administrator) of the said A. B., this 

day preferred unto the Right Honourable the Master of the 
Rolls for the reasons therein contained]* it is ordered, that it 
be referred to the master of this court in rotation to take an 
account of the debts and liabilities affecting the personal 
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estate of the said A. B., and to compute interest on such of IS^HFiel. 
the said debts and liabilities as carry interest, after the rate of e. 35. 

interest the same respectively carry ; and the said master is 

to cause an advertisement to be published in the London Ga- 
zette, and such other public papers as he shall think fit, for 
the persons claiming in respect of any such debts or liabilities 
to come in before the said master and prove their debts and 
claims, and he is to fix a peremptory day for that purpose ; 
and such of the said creditors as shall not come in and prove 
their debts and claims by the time so to be limited are to be 
excluded the benefit of this order : and it is ordered, that the 
said master do distinguish debts from liabilites, and liabilities 
certain from liabilities contingent : and it is ordered, that the 
personal estate of the said A. B. be applied in payment and 
satisfaction of such debts and liabilities of the said A. B. in a 
due course of administration ; and for the better taking the 
said accounts and discovery of the matters aforesaid, the par- 
ties are to produce before the said master, upon oath, all deeds, 
books, papers, and writings in their custody or power relating 
thereto, and are to be examined upon interrogatories as the 
said master shall direct ; and any of the parties are to be at 
liberty to apply to the court as there shall be occasion. 

(a) AnU, s. 19, p. 127. 



Court of Appeal in Chancery. 
14 & 15 Vict. c. 83. 

An Act to improve the Administration of Jtistice 
in the Court of Chancery and in the Judicial 
Committee of the Privy Council. 

[7th August, 1851. 

Whereas it is expedient that further provision 
should be roade for the administration of justice in 
the High Court of Chancery and in the Judicial 
Committee of the Privy Council, be it therefore 
enacted, as follows : 

I. It shall be lawful for her majesty, from time Power to her 
to time, by letters patent under the great seal of the m^estytoap. 

•x 1 1 • J ^'^ • * * ° u • pointtwoper- 

united kingdom, to appoint two persons, being or sons to be 
having been respectively barristers at law of fifteen ^ca^otJL^ 
years standing, to be judges of the Court of Appeal peai in chan- 
in Chancerv, and every judge so appointed shall ^^'y* 
hold his office during good behaviour; provided 
always, that it shall be lawful for her Majesty ta 
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144rl5Ftet. remove any such judge from his office upon an 
^'^' address of both houses of parliament; and the 
Lord Chancellor together witn such two judges for 
the time being, appointed as aforesaid, sDall form 
the Court of Appeal in Chancery. 
paSrawS^ II. It shall be lawful for her majesty, in and 
tary, usher by such letters patent as aforesaid, or by any other 
^rer%' letters patent under the great seal of the united 
each Judge, kingdom, to direct that each of the judges to be 
appointed in pursuance of this act shall have a 
secretary, usher and trainbearer, to be from time 
to time appointed and removed by such judge at 
his pleasure; and the secretaries, rec^istrars, and 
other officers appointed to attend the Lord Chan- 
cellor, shall attend the said Court of Appeal and 
the respective judges thereof as circumstances shall 
require and the Lord Chancellor shall direct, 
^cedenccof tn. The said judges shall be styled Lords Jus- 
cot^of Ap- tices of the Court of Appeal in Chancery, and 
P**^- shall have rank and precedence next after the Lord 

Chief Baron of the Court of Exchequer, and as 
between themselves shall have rank and precedence 
according to the order and time of their appoint- 
ment 
CoSrt of Ap- •^^" Every judge so appointed shall previous to 
peal to take his executing any of the duties of his office take 
thefouowing ^hg following oath, which the Lord Chancellor or 
the Master of the Rolls for the time beins is hereby 
respectively authorized and required to administer: 

" I do solemnly and sincerely promise and 

swear, that I will duly and faithmlly, and to 
the best of my skill and power, execute the 
office of Lord Justice of the Court of Appeal 
in Chancery. So help me God." 

pSS^o^hi^r V. From and after the first day of October, one 
thejurisdic- thousand eight hundred and fifty-one, all the juris* 
exCTcirdby diction of the High Court of Chancery in England, 
the Lord which is now possessed and exercised by the Lord 
chanceuor. Chancellor in the said Court of Chancery, and all 
powers, authorities and duties, as well ministerial 
as judicial, incident to such jurisdiction, now exer- 
cised and performed by the Lord Chancellor, shall 
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and may be had, exercised and performed by the u^lSFtcc. 
said Court of Appeal. <?• 83. 

VI. Where under any act of parliament any statutorr 
iurisdiction is vested in the Lord Chancellor. ortJjfH®™** 
any power, authority or duty is to be exercised or cised br the 
performed by the Lord Chancellor, and under the JSi m^' 
directions of any act or by the usage in this behalf Judge in 
such power, authority or duty is or ought to be maybTexer- 
exercised or performed by the Lord Cnancellor, ??l^yj* 
acting judicially in the said Court of Chancery, all p^ai. ^ ^ 
such jurisdiction, power, authority and duty, and 

the ministerial powers and authorities incident 
thereto or consequent thereupon, which are now 
exercised and performed by the Lord Chancellor, 
shall from and after the said first day of October, 
one thousand eight hundred and fifly-one, be had, 
exercised and performed by the said Court of Ap- 
peal. 

VII. From and after the first day of October, ^I^Sj^^ 
one thousand ei^ht hundred and fifty-one, all the ceiior in 
powers, authorities and jurisdiction, original and JjJ^wfeJ^^to 
appellate, given and granted to the Vice-Chancellor the court of 
of the said Court of Chancery, or any of them, under ^pp«**- 
the Bankrupt Law Consolidation Act, made and 

passed in the year one thousand eight hundred and 
forty-nine, or otherwise had, possessed, or exercised 
by the said Vice-Chancellors, or any of them, in 
matters of bankruptcy, shall be granted to, vested 
in, exercised and possessed by the said Court of 
Appeal ; and all tne provisions of the said act in 
relation to such appeals to such Vice-Chancellor 
shall be construed accordingly: provided always, 
that there shall not be any appeal from the decision 
of the said Court of Appeal to the Lord Chancellor, 
anything in the said Bankrupt Law Consolidation 
Act to tlie contrary notwithstanding. 

VIII. It shall be lawful to the said Court of common law 
Appeal and the Master of the Rolls, and the Vice- iifj;""Sgt 
Chancellors, and for each of the said jurisdictions, ofLordChan- 
to sit, with the assistance of any judge of either oP* °'* 

her majesty's courts of common law at Westmin- 
ster, upon the request of the Lord Chancellor, if 
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14 Jf isr/ct. any such common law jadge shall find it convenient 
g«83» to attend upon such request (a). 

(a) See 15 & 16 Vict c. 86, s. 61, ante, p. 55. 

Decision of IX. The decision of the majority of the judges 

bindin?;*if* of the Court of Appeal shall be taken and deemed 

court equiuiy to be the dccisiou of the said court; and if the 

decree, &c. Judges of the court be equally divided in opinion 

fromiS^be ®" ^"^ cause or matter brought before the court 

affinned. by Way of appeal, the decree or order appealed 

from shall be taken and deemed to be affirmed by 

the Court of Appeal. 

Decrees, &c. X. All decisions, decrees, or orders of the Court 

Court of Ap- ^^ Appeal, including decisions in matters of bank- 

peai ra^ be ruptcy, shall be subject to appeal to the House of 

from to the Lords, in the cases and under the conditions in and 

il^r'S*^' under which the like decisions, decrees, or orders 

of the Lord Chancellor would have been subject to 

such appeal if this act had not been passed; but 

the appeal to the House of Lords in matters of 

bankruptcy shall be only on matters of law or 

equity, or on the rejection or admission of evidence, 

and on a special case to be approved and certified 

by one of the judges of the Court of Appeal hereby 

constituted, wnose determination on the settlement 

of such case shall be final and conclusive. 

One judge XL All the jurisdiction, powers and authorities 

under°th?sact of the Said Court of Appeal may be exercised either 

the L^ d**^ ^^ ^"^ ^°^^ ^^ '^® j"^g68 for the time being, ap- 
chanceiior, pointed under this act, and the Lord Chancellor, 
?udge8\itting sitting together as such Court of Appeal, or bv 
apart from both of the ludges so appointed, sitting as sncn 
?h?court™ court apart from the Lord Chancellor, either in 
Appeal. his absence from the said Court of Chancery, or 
during^ the same time as he is sitting in such court : 
Lord Chan- provided always, that the Lord Chancellor shall 

Sone to*h?ve ^^^ ^^^ *^®^' while sitting alone or apart from 
co-ordinate such two judges, have and exercise the like juris- 
wi^Mhe^^" diction, powers, and authorities, as well ag all such 
Court of Ap- other jurisdiction, powers and authorities as mieht 
^^^' have been exercised by the Lord Chancellor if this 

act had not been passed. 
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XII. The Lord Chancellor shall fix the times at H^lSFiW. 
which the two judges of the said Court of Appeal, g»83. 
appointed under tnis act, jor either of them, shall Lord chan- 
sit with the Lord Chancellor, and at which such °^°^*Jt^ 
two judges shall sit apart from him as such Court tings and 
of Appeal, and also what appeals and matters now colIrT" Ap- 
usually heard and determined by the Lord Chan- peai. 
cellor, and hereby made subject to the jurisdiction 

of the said Court of Appeal, shall be heard and 
determined by such court when the Lord Chan- 
cellor is sitting with the said judges to be appointed 
under this act, or one of them, and by sucn judges 
Tvhen sitting apart from such Lord Chancellor, and 
by such Lord Chancellor when sitting alone respec- 
tively, and generally may make such regulations 
as to him may seem proper for dividing and regu- 
lating the business of ttie said Court of Appeal, 
and for the attendance of a registrar of the said 
Court of Chancery at the sittings of the said Court 
of Appeal (Jb). 

(6) It was ordered that all petitions of appeal, appeal peti- All appeals, 
tions and appeal motions from decisions of the Master of the except from 
Rolls and the Vice-Chancellors, other than those from the vlc^Chan-' 
decisions of Sir James Lewis Knight Bruce and Lord Cran- cellor Knight 
worth, when Vice-Chancellors, he, until further order, set Bruce and 
down to he heard before the lords justices. And that all ^°'i^?"*C 
petitions of appeal, and rehearing appeal petitions and appeal heard Wore 
motions already set down to be heard before the Lord Chan- the lords Jus* 
cellor, from the decisions of the Master of the Rolls and the *^*'®** 
Vice-Chancellors other than as aforesaid, be transferred to 
their lordships' list (Order 10th March, 1852; 14 Beav. 
22.) 

XIII. Nothing herein contained shall affect any saving of the 
of the powers, duties, or authorities attached to the ministerial 

^M» ■ And. cfirtAin 

office of Lord Chancellor, or exercised by the Lord other powers 
Chancellor as keeper of the great seal, except the chSTc^ilw? 
powers, authorities, and duties which are exercised 
and performed by him acting as a judge in the said 
Court of Chancery, either by virtue of his ordinary 
jurisdiction or of any statute, and the ministerial 
powers and authorities incident thereto respectively, 
or affect the powers, authorities, and duties of the 
Lord Chancellor, under and by virtue of any ap- 
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\Abi\bVku pointment under the sign manual of the crown, as 
47.83. having the custody of the persons and estates of 
persons found idiot, lunatic, or of unsound mind(c)y 
or in relation to letters patent, grants or writings 
passed or to be passed under the great seal of tne 
united kingdom, or the revocation of such letters 
patent, erants or writings, or the powers and autho- 
rities of the Lord Chancellor in right or on behalf 
of her majesty as visitor of any charity or other 
foundation, or the powers of the Lord Chancellor 
of appointment to or removal from or otherwise in 
relation to offices in the Court of Chancery, or 
other offices, save as herein specially provided, or 
the powers of the Lord Chancellor to direct and 
resulate the sittings and duties of the Vice-Chan* 
cellors, or any powers of the Lord Chancellor 
(whether to be exercised by the Lord Chancellor 
alone, or with the concurrence or advice or consent 
of the Master of the Rolls, or of the Master of the 
Rolls and the Vice-Chancellors, or otherwise), to 
make rules or orders for regulating the practice, 
proceedings and business of the Court of Ctiancery, 
or the business or duties of any of the offices or 
officers of such court ; and in all cases where the 
concurrence, advice, or consent of the Master of 
the Rolls and of one of the Vice-Chancellors, or 
of either of them, shall be requisite for the making 
of such rules or orders, the concurrence, advice, or 
consent of one of the judges appointed by virtue 
of this act, may be substituted for that of the Master 
of the Rolls or such Vice-Chancellor. 

(r) See 15 & 16 Vict, c.87, s. 15, anUj p. 89. When a 
person is found by inquisition to be an idiot or lunatic, the 
crown alone has power to grant the custody of the idiot or 
lunatic and his estates by sign manual ; and therefore! to save 
repeated applications to the crown, it has been the practice 
for the crown to intrust such power, by warrant under the sign 
manual, countersigned by the two secretaries of state, to the 
Lord Chancellor on his coming into office ; by virtue of which 
warrant, and not as Chancellor, he has the ordering and 
disposition of the persons and estates of idiots and lunatics ; 
and such warrant confers no jurbdiction, but only a power 
of administration. (In re Helif 3 Alk. 635 ; 2 Ves. Jun. 27 ; 
see Shelford on Law of Lunatics, pp. 15 — ^21, 2nd. ed.) 
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XIY. In case the Master of the Rolls or any lidfl&Viet. 
Vice-Chancellor of the High Coart of Chancery ^Q3. 
shall be prevented by illness or otherwise from sit- oneofth* 
ting at any time when according to ordinary course Judges of tht 



his court would be open, the Lord Chancellor may, ^SlS^ay'tS^ 
by writing under his hand, from time to time, so ^^"f®' ®' 
often as occasion may require, authorize one of the viee-chan- 



judges of the said Court of Appeal to sit for the hear- J?^J' during 

H o J • ^ . . « ** J ^^ • t. nis tempo- 

ing and determining of causes and matters m heu nry absence. 
of the Master of the Rolls or such Vice-Chancellor, 
and the judge sitting under such authority as afore- 
said may, for the purpose of disposing of any 
cause or matter which has been partly neard by 
him, continue such his sittings, notwithstandmg the 
Master of the Rolls or Vice-Chancellor, in whose 
stead he has partly heard such cause or matter, 
may also be sitting for the hearing of other causes 
or matters; and all decrees or orders made by 
such judge, in pursuance of such authority, shall 
be of the same effect and validity, and subject to 
revision and appeal, in the same manner in all re- 
spects as if made by the Master of the Rolls or 
Vice-Chancellor, as the case may be: provided 
always, that such judge shall not sit as a judge of 
the said Court of Appeal upon any appeal from any 
decree or order made by himself. 

XV. Every person holding, or who has held the Judges of 
office of a judge of the Court of Appeal in Chan- ^^ J^j^ 
eery shall, if a member of her majesty's privy councii£r«, 
council, be a member of the judicial committee of j^^u^i^com- 
the privy council. mittee. 

XVI. So much of the act of the session holden No matter to 
in the third and fourth years of King William the ^JjJudif ^'^ 
Fourth, chapter forty-one, as provides that no mat- committee 
ter shall be neard, nor shall any order, report or memiSenut) 
recommendation be made by the judicial committee pp^ent, ex- 
of the privy council, in pursuance of that act, un- lo^ pnei- 
less in the presence of at least four members of the ^^^ 
said committee, shall be repealed; and no matter 

shall be heard, nor shall any order, report or re- 
commendation be made by the said judicial com- 
mittee, in pursuance of the said act or any other 
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I44157tei. act, unless in the presence of at least three members 
r. 83. of the said committee, exclusive of the lord presi- 
dent of her majesty's privy council for the time 
beinp^. 
Provfaion aa XVII. From and after the eleventh day of Oc- 
chanceUor's tober, one thousand eight hundred and fifty-one, the 
salary. salarv of the Lord Chancellor shall be the net 
yearly sum of ten thousand pounds ; and there shall 
be deducted from the yearly sum payable to the 
Lord Chancellor, under the act of the session holden 
in the second and third years of King William the 
2 & s wm. 4, Fourth, chapter one hundred and twenty-two, the 
^' amount of any salary or sum which for the time 

being may be payable to the Lord Chancellor as 
speaKer of the House of Lords, so that such yearly 
sum only shall be paid by the Governor and Com- 
pany of the Bank of England, to the Lord Chan- 
cellor, under and according to the provisions of the 
said act, as with the salary or sum certified (as 
hereinafter mentioned) to be payable to the Lord 
Chancellor as such speaker, shall be sufficient to 
make up the net yearly sum often thousand pounds; 
and the clerk assistant of the parliaments shall, on 
or before the eleventh day of October, one thou- 
sand eight hundred and fifty-one, and from time to 
time, so often as the salary or sum payable to the 
Lord Chancellor as such speaker is altered, certify 
in writing under the hand of such clerk assistant 
to the said governor and company the amount of 
the salary or sum for the time oeing payable to the 
Lord Chancellor as such speaker. 
SflJte/o/toe XVm- ^rom and after the eleventh day of 
RoUare- October, one thousand eight hundred and fifty- 
6M0?*° one, in lieu of the salary payable to the Master 
of the Rolls under the act of the Session holden 

7wm. 4and in the seventh year of King William the Fourth 
1 Vict. c. 46. j^jj^ jjjg £j.g^ yggj. Q^ |^gj. njajggty^ chaptcr forty- 
six, there shall be paid, for the salary of the Mas- 
ter of the Rolls for the time being, out of the fund, 
on the days, and according to the provisions men- 
tioned and contained in the said act, the annual 
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sum of six thousand pounds, free and clear from u^lSFtct. 
all taxes and deductions. g.83. 

XIX. Out of the interest and dividends that salary of 
have arisen or may hereafter arise from the govern- p^S^'o «wh 
ment or parliamentary securities now or. hereafter of the judges 
to be placed in the name of the accountant-general of ApiS?aiH 
of the Court of Chancerv to the two accounts, inti- p®*°^®\. 
tuled '^ Account of Monies placed out for the Bene- ^t of the in- 
fit and better Security of tne Suitors of the High ^^J^ndT^' 
Court of Chancery, and " Account of Securities Lg from""^ 
purchased with surplus Interest arising from Secu- ■^^ors* ftmd. 
rities carried to an Account of Monies placed out 
for the Benefit and further Security of the Suitors 
of the High Court of Chanceiy," or either of them, 
there shall be paid (but subject and without preju- 
dice to the payment of all salaries or sums of money 
by any former act or acts now in force directed or 
authorized to be paid thereout) (a), by the governor 
and company of the Bank oi England, by virtue 
of any order or orders of the Lord Chancellor to be 
made from time to time for that purpose, without 
any draft from the accountant-general, the net 
yearly salary of six thousand pounds to each of the 
judges of the said Court of Appeal for the time 
being appointed under this act, the net yearly salary 
of four nundred pounds to his secretary, the net 
yearly salary of two hundred and fifty pounds to 
his usher, the net yearly salary of one hundred 
pounds to his trainbearer ; and also a sum of forty 
pounds per annum to each of the persons appointed 
or to be appointed under the act of the session 
holden in the fiftieth year of the reign of King 
George the third, chapter one hundrea and sixty- 
four, and under the act of the session holden in the 
fifth year of the reign of her majesty, chapter five, 
to keep order in the courts therein mentioned, and 
in addition to the salary of forty pounds thereby 
provided; all such payments to be made respec- 
tively on the days and according to the provi- 
sions as to proportionate parts thereof respectively 
and otherwise mentioned and contained in the said 
last-mentioned act in relation to the salaries of the 
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l4415Fu;t. Vice-Cbancellors and officers appointed under such 
c> 83. act. 

(a) See 15 & 16 Vict c 87, & 16, cnte, p. 89. 

Power to her XX. It shall be lawfal for her majesty, b^ letters 
™^ntan*Mi- V^^^^ nnder the great seal of the united kingdom, 
nuStyto oMh to grant to any person appointed to and executing 
?udg«?on his *^® office of a jud^c of the said Court of Appeal 
reiignation. in pursuance of this act, an annuity not exceeaing 
three thousand seven hundred and fifty pounds, to 
commence and take effect immediately after the 
period when the person to whom such annuity is 
granted resits his office, and to continue from 
thenceforth auring the natural life of Buch person ; 
and such annuity shall be issued and payable out 
of and charged upon the consolidated fund of the 
united kingdom, after paying or reserving suffi- 
cient to pay all such sums of money as by any acts 
of parliunent now in force have been directed to be 
para thereout, but with precedence to all other pay- 
ments which shall hereafter be charged thereupon ; 
and such annuity shall be paid on the days and 
accordino: to the provisions mentioned and contained 
in the said act of the fifth year of her majesty, in 
relation to the annuities minted on resignation of 
office to the Vice-Chancellors appointed under that 
act: provided always, that it shall be lawfal for 
her majesty to limit the duration of such annuity 
or any part -thereof to such periods of time during 
the natural life of such person as he shall not ex- 
ercise any office of profit under her majesty, so that 
such annuity, together with the profits of such office, 
shall together not exceed the said sum of three 
thousand seven hundred and fifty pounds: pro- 
yided also, that no annuity granted to any person 
baying executed the said office of a judge of the 
said Court of Appeal shall be valid unless such 
person have held such office for the period of fifteen 
years, or have held such office, and any of the offices 
of Master of the Rolls, Vice-Chancellor, or judge 
of one her Majesty's superior courts of common 
law at Westminster, for periods amounting together 
to fifteen years, or be affected with some permanent 
infirmity disabling him from the due execution of 
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his office, which shall be distinctly recited in the lAS^lSViet. 
said gMLuU g«Q^« 

X Al. It shall be lawful for the Lord Chancellor Lord chan- 
(in case it shall hereafter appear to be necessaiy) ^^/rS^ if 
by writing under his hand to appoint one additional he think it 
registrar to the Court of Chancery, and fromi time JpJSSum*® 
to tinae to fill up any vacancy in the said office ; and additional 
the nerson to be appointed such additional registrar "<^'"'- 
shall be the senior of the clerks to the registrars of 
the said court for the time being, to whom no suffi- 
cient objection to the satisfaction of the Lord Chan- 
cellor shall be made ; and sach additional re^strar 
shall rank next after the junior of the registrars for the 
time being appointed under the act of the fifth year 
of the reign of her present majesty, chapter five, 
and shall personally do and perform all the duties 
and have and enjoy all the rights and privileges 
belonging to the office of registrar,- ana shall be 
subject to the several provisions and penalties con- 
tained in the said act relating to the registrars of 
the said court, and be entitled, in case of permanent 
infirmity or after continuing in office for forty years, 
to the like annuity as if he had been appointed re- 
gistrar in and by the said act: provided always, 
that the acceptance of the office of additional re- 
gistrar by such senior clerk for the time being 
shall be without prejudice to all his rights of suc- 
cession to the office of registrar under the said act. 

XXII. Out of the fund placed to the credit of saiaryof such 
the accountant-general of the said court, intituled S^^"^?^itof 
" The Suitors' Fee Fund Account," or the other suitora' fund. 
funds charged with and made liable for the pay- 
ment of the salaries of the present registrars, there 
shall be paid to such additional registrar iVom the 
date of nis appointment the salary or net yearly 
sum of one thousand two hundred and fifty pounds, 
and also, so long as he shall be liable for the ex- 
penses of writing and copying the decrees and 
orders, and the minutes of tne decrees and orders 
of the said court, the yearly sum of one hundred 
pounds, on the days and in the manner provided 
by the said act of the fifth year of the reign of her 

h2 
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HSfl&Vieu present maiestyy chapter five, with respect to the 

<^«Q3. payment of the salaries of the present registrars. 
Additional AXIII. In the event of the appointment of sach 
3^*2***® additional registrar there shall be paid to the 
clerk to the eleventh clerk to the resristrars for the time being:, 
^^ from the date of such appointment, out of the said 

fund, intituled ''The Suitors' Fee Fund," or such 
other funds as aforesaid, the same salary or yearly 
sum, and on the same days and in the same manner, 
as by the said act of the fifth year of the reign of 
her present majesty, chapter five, is appointed and 
directed to be paid to the seventh, eighth, ninth 
and tenth clerks to the registrars, 
inteipreta- XXIV. In the construction of this act, unless 
"Tord^j^- such meaning be repugnant to or inconsistent with 
oeiior." tjje context, the expression " Lord Chancellor" shall 
mean and include the Lord High Chancellor of 
Great Britain, and the Lord Keeper or Lords Com- 
missioners of the great seal of the united kingdom 
for the time being. 



Proceedinos bt Claim. 

Order of Court, 22nd day of April, 1850. 

That all and every the rules, orders, and directions 
hereinafler set forth shall henceforth be r22nd day of 
May, 1850, Order 34, post, p. 174), and for all pur- 
poses be deemed and taken to be. General Orders 
and Rules of the High Court of Chancery (a) ; 
viz. 

(a) These orders were intended to apply to simple cases ; 
and in determining what is a simple case, the test is to see 
whether a decree would have been of course if the case made 
by the claim had been raised by bill, bringing all proper par- 
ties before the court Before it will give relief upon a claim, 
the court must see its way to a decree at the hearing. It will 
not send the case to originate in the master's office, — there, by 
means of a roving inquiry, to obtain materials upon which to 
found a decree which shall work out the rights of the parties. 
\KccU$ v. Cheyne, 15 Jur. 744 ; 9 Hare, 215.) These orders 
do not and were not intended to extend to ii^unctions. 
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(Holden v. Calcraftf 14 Jur. 846 ; Carmickael v. OgUby, 14 Jur. April 22, 
473 ; Moore v. Saintey, 14 Jur. 568.) A receiver may be ap- 1850. 

pointed under a claim. {Chalk v. Sanders, 14 Jur. 847 ; Kemp' — 

lay V. Higgins, ibid. ; Biekford v. Chalker, 14 Jur. 997.) Par- 
ties resorting to the summary jurisdiction of the court by 
claim, are bound to state all the facts of the case which are 
within their own knowledge, and are not justified in merely 
stating those facts which they may consider material in the 
▼iew they take as to the relief to which they may be entitled. 
(Goode V. West, 15 Jur. 1025; 9 Hare, 378.) Therefore, 
where the cestui que trust of an aliquot share of a trust fund, 
being aware that the trustees had severed the share and paid 
it into court under the Trustee Indemnity Acts, retaining 
only a sum in respect of costs, filed a claim, suppressing the 
fact of the severance and payment into court of the aliquot 
share, and seeking to have the whole trust fund administered 
by decree of the court, the claim was dismissed with costs. 
{Ibid. ; see Bromitt v. Moor, 9 Hare, 374.) In a case where 
the claim set out some portions only of the deed in question, 
others being barely referred to, it was held that it was neces- 
sary that the claim should state plainly the whole matter, and 
that it must be modified before it could be filed. {Dansey v. 
Marshall, 14 Jur. 639.) When the forms given in the schedule 
to these orders do not in words meet the case under considera- 
tion, counsel should alter them to meet it, if it be within the 
spirit of the order. {Hanson v. Games, 14 Jur. 543 ; 19 L. J. 
Chan. 571.) • 

I. Any person seeking equitable relief may, with- Parties who 
out special leave of the court (ft), and instead of JJJJ^g®^ 
proceeding by bill of complaint in the usual form, ceedings in 
file a claim in the record and writ clerks office, in fiuSJ'^'d]^ 
any of the following cases; that is to say, in any ^teadofa 
case where the plaintiff is or claims to be, — 

(6) Leave is not required for filing a claim by a married 
woman byher next friend. {Rollingy. Hargrave,l9 L. J., Chan., 
570, See 6th Order, and notes of the cases where special 
leave to file claims has been granted, post, pp. 154 — 158.) 

1. A creditor upon the estate of any deceased creditor of 
person, seeking payment of his debt out of the '*®®®"®^ 
deceased's personal assets (c). 

(r) A creditor filed a claim for payment of his debt against Creditor, 
the widow of the debtor, who had possessed herself of and ad- 
ministered her assets, but had not taken out letters of admi- 
nistration. It was held that the suit was defective for want 
of parties, and that it was necessary to procure administration 
to the debtor, who died intestate, and leave was given to 
amend the claim for that purpose. {Creason v. Robinson, 15 
Jur. 1049.) 
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2. A legatee under the will of any deceased per- 
son^ seeking payment or delivery of his legacy 
out of the deceased's personal assets (d), 

(d) A specific legacy was bequeathed to executorsi in trust 
for one for life, and afta*ward8 for her children. On a motion 
to file a claim on behalf of two of the children who were the 
claimants, it was submitted that it was not clear wheth^ the 
claim could be considered as one by a cestui que trust, or by 
a legatee seeking payment of a legacy. It was held that the 
claim was within the 1st Order, and that no leave was neces- 
sary. (Smith V. Smith, 14 Jur. 518; 19 L. J., Chan., 571.) 
These orders do not enable a plaintiff in a claim, suing for a 
legacy or for administration, to proceed against a surviving 
executor in the absence of the personal representatives of a 
deceased executor, where such personal representatives would 
have been necessary parties to a suit before those orders were 
made. (Penny v. Penny, 9 Hare, 39 ; 15 Jur. 445 ; 20 L. J., 
Chan., 339.) Some of the residuary legatees under a will 
may file a claim against the executors without making the 
other residuary legatees parties, but the others ought to be 
summoned before the master. (Watson v. Young, 1 Sim. N. 
S. 114; 15 Jur. 162.) 

3. A residuary legatee, or one of the residuary 
legatees^ of any deceased person, seeking an 

• account of the residue and payment or appro- 

priation of hU share thereinU 

(e) A claim on behalf of the representatives of three resi- 
duary legatees, against the surviving executor and the repre- 
sentatives of the deceased executor of a will, for the adminis- 
tration of the personal estate of the testator, and for an 
account of the receipts of the deceased executor, does not 
require leave to be given. (Hill v. TolUtt, 14 Jur. 848.) 

Next of kin. 4, The person or any of the persons entitled to 

the personal estate of any person who may 
have died intestate, and seeking an account of 
such personal estate and payment of his share 
thereof (/). 

(/) Motion for leave on behalf of a married woman, by 
her next friend, to file a claim to a share of personalty, and to 
have the same settled on the claimant and her children. The 
share was of the personal estate of an intestate, and the claim 
was against the administrator, the claimant being one of the 
next of kin. It was held, that it was not necessarv to mention 
the settlement in the claim, as that was included m the relief, 
and that no leave was necessary. (Rolling v. Hargrove, 14 
Jur. 543; 19 L. J., Ch., 570.) 
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Any person claiming to be a creditor or a specific pecu- April 22, 
niaiy or residuary legatee, or next of kin, or one of the next 1850. 
of kin, of a deceased person, may obtain as of course, without " 

bill or claim filed, a summons to show cause why an order for 
administration of personal estate should not be granted, 
whereupon the judge has power to order administration of 
such estate. (15 & 16 Vict c. 86, s. 45 ; ante, pp. 43, 44.) 
Any person claiming to be a creditor of any deceased person, 
or interested under his will, may in like manner obtain an 
order for the administration of real estate. {Ibid, s. 47 ; anl», 
p. 45.) 

5. An executor or administrator of any deceased ^i^^A"'®' 
person, seeking to have the personal estate of tor. "^ 
such deceased person administered under the 
directions of the court ( g), 

{g) One of three executors and trustees filed a claim to have 
the testator's real and personal estate administered, making 
his co-executors alone (not including any person beneficially 
interested) parties. It was held that the suit was defective. 
{LulU V. Smith, 5 De G. & S. 78 ; 15 Jur. 1120.) 

6. A legal or equitable mortgagee or person en- Mortgagee, 
titled to a lien as security for a debt, seeking 
foreclosure or sale, or otherwise to enforce his 
security (A). 

(h) A mortgage had been made for a term of 500 years, 
containing a covenant by the mortgagor to convey the fee 
when required. It was held that a claim for a foreclosure 
of the equity of redemption, and to have the freehold re- 
version and inheritance conveyed to the mortgagor, could 
not be filed without leave. (Pkipps v. Budd, 15 Jur. 99.) 
Although a foreclosure only was asked by a claim, the court 
without requiring it to be amended, made an order for sale in 
the terras of No. 8 of Schedule C. to these Orders. Jenkin v. 
RoWf 5 De G. & S. 107.) The court will not make a decree of 
foreclosure upon the claim of a judgment creditor. (Footner 
V. SturgU, 19 Law T. 324 ; see Ford v. Westalt, 2 Ph. C. C. 
591.) 

7. A person entitled to redeem any legal or equit- Mortgagor, 
able mortgage or any lien, seeking to redeem 

the same (i). 

(t) A claim on behalf of a mortgagor and a second mort- 
gagee is within this article. (Pounall v. Darcutt, 14 Jur. 519 ; 
19 L. J. Ch. 571; see also Hatuon v. Garnet, 14 Jur. 543 ; 19 
L. J. Ch. 571.) 

8. A person entitled to the specific performance vendor or 

porchaier. 
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of an agreement for the sale or purchase of 
any property, seeking such specinc perform- 
ance (A). 

(k) On a motion for leave to file a claim for the specific 
performance of a contract for the purchase of an estate, 
the title had been accepted, but a dispute arose as to a 
right of road. It was held diat the first order applied, and 
that no leave was necessary. (Hemming v. Mayo, 14 Jur. 
847.) In a claim for the specific performance of an agree- 
ment by a railway to purchase land from trustees, it was 
held, that the persons beneficially interested were not ne^ 
cessary parties to the suit (Pott* v. Thames Haven Dock if 
Railway Company, 15 Jur. 1004.) The specific performance 
of a contract for the sale of a barge was decreed upon a claim. 
(Claringbould v. CurtU, 21 L. J. Ch. 541.) 

9. A person entitled to an account of the dealings 

and transactions of a partnership dissolved or 

expired, seeking such account (Z;* 

(I) To a claim seeking payment of a partnership debt out 
of the assets of a deceased partner, the surviving partner is 
a necessary party. (Hills v. M*Rae, 15 Jur. 766 ; 20 L. J. Ch. 
533.) 

10. A person entitled to an equitable estate or 
interest, and seeking to use the name of his 
trustee, in prosecuting an action for his own 
sole benefit. 

11. A person entitled to have a new trustee ap- 
pointed in a case where there is no power m 
the instrument creating the trusts to appomt 
new trustees, or where the power cannot be 
exercised, and seeking to appoint a new trus- 
tee (m). 

(m) In a claim for the appointment of new trustees in a 
case where married women were interested in the residue of 
a testator's estate whose husbands had not been served, it 
was held that the husbands must be parties, or that they must 
appear and consent (Gray v. Dickinson, 14 Jur. 846.) This 
article applies where the donee of a power is a lunatic 
(Tilt V. Joaelyuy 14 Jur. 848.) 

Form of II. Such claim in the several cases enumerated 

Si^WhCTeof ^" Order I. is to be in the form and to the effect 
is to have set forth in schedule (A.) hereunder written, as ap- 
effert of filing pUg^jjig jq j-jjg particular case, and the filing of such 
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claim is, in all cases Dot otherwise provided for, to ^pril2% 
have the force and effect of filing a bill. '^^' 

III. Every such claim is to be marked at or ciaim to be 
near the top or apper part thereof in the same Su £*^w 
manner as a bill is now marked with the name of marked, 
the Lord Chancellor, and one of the Vice-Chan- 
cellors, or with the name of the Master of the 

Rolls (n). 

(n) See let Order, 5th May, 1837, and 1st Order, 11th Nov. j^^ (j,j^_ 
ISI-l. The 1st Order of Uth Nov. 1841, is discharged, ceiior's 
and it is ordered that in all informations or bUls to be marked cauaes, frc. 
under the 1st Order of the 6th of May, 1837, with the words to be marked 
" Lord Chancellor," the plaintiff shall, underneath the words the^ic^ 
" Lord Chancellor," write the name of one of the Vice-Chan- Chanoellots. 
cellors at his option, and the cause shall thenceforth, unless 
removed by some special order of the Lord Chancellor, be 
attached to such Vice- Chancellor's court. (1 & 2 Orders, 
29th October, 1851, 14 Beav. XVI.) 

IV. Upon filing: such claim the plaintiff thereby writ of sum- 

1..* °. 'j. n * / \ * \ monB against 

clamnng may sue out a wnt of summons (o) agamst defendZit to 
the defendant to the claim, requiring him to cause JJJ^"^^ 
an appearance to be entered to such writ, and also 
requiring him, on a day or time to be therein named, 
or on the seal or motion day then next following, 
to show cause, if he can, why such relief as is 
claimed by the plaintiff should not be had, or why 
such order as shall be just with reference to the 
claim should not be made. 

(o) The writ of summons is abolished, 15 & 16 Vict c. 86, 
s. 2, ante, p. 1, and in lieu thereof the defendant shall be 
served with a printed claim with an endorsement thereon, in 
the form or to the effect prescribed by the act, ib, s. 3, ante, pp. 
2, 58. Claims are to be printed on writing royal paper, 
quarto, in pica type, leaded, and the copy to be filed is to 
be interleaved with paper of the same description, 1st Order, 
7th August, 1852. The filing of a printed claim is to have 
the same effect as the filing of a claim and the issuing of the 
writ of summons had, and the service upon the defendant of 
a printed claim with such endorsement thereon, with the 
proper stamp, shall have the same effect as the service of a 
writ of summons had, 15 & 16 Vict c. 86, s. 4, ante, p. 2. 

There are no provisions in these Orders to have the claim 
taken pro eonfaso, or to have an appearance entered for an 
absconding defendant {Smith v. CorleSf 1 Sim. N. S. 259 ; 
Hartland v. Oancoi, 21 L. J. Ch. 448 ; see po«t, 13th Order, 
n. p. 164.) 

h5 
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April 22, V. Such writ of Bummons is to be in the form 
^^^ ' and to the eflPect in that behalf set forth in No. 1. 



Fonnofrom- of schedule (B.) hereunder written («), with such 
Tanations as circumstances may require, and is to 
be sealed with the seal of the office of the clerks of 
records and writs. 

( p) See ante, p. 153, n. (o). 

In caaet not YJ. Id aujT casc, Other than those enumerated in 
ISS?m!jMij Order I., or in any case to which the forms set forth 
fi^^y in schedule (A.) are not applicable, the court Tif it 
of?ourt!^^^ shall so think fit) may, upon the ex parte applica- 
tion of any person seeking equitable relief, and upon 
reading the claim proposed to be filed, give leave 
to file such claim, ana sue out a writ of summons 
thereon under these orders ; and if such leave be 
given, an endorsement thereon by the registrar upon 
the proposed claim shall be a sufficient authority 
for the record and writ clerk to receive and file 
such claim (q), 

(q) Leave was granted to file a claim to enable a creditor to 
come in under an assignment and conveyance for the benefit 
of creditors, although the time limited for doing so was past. 
(Gould V. Robertson, 14 Jur. 848.) 

Leave was given to file a claim against the trustee of a deed 
of assignment by a debtor for the benefit of his creditors, by 
a creditor, on behalf of himself and all the other unsatisfied 
creditors. It prayed that the trusts of the deed might be 
executed, and all proper accounts taken. (Bawyer v. Phillips, 
14 Jur. 848.) 

Leave was given to file a claim on behalf of an adminis- 
trator de bonis non of the estate of a testator. He was also the 
representative of the sole residuary legatee under the will of 
the same testator. The claim was against the legal personal 
representatives of the two deceased executors of the testator, 
and the object was to take the accounts of die personal estate 
received by them and the deceased executors. {Rohson v. 
Jefferson, 14 Jur. 518.) 

Leave was granted to file a claim, on behalf of a bond cre- 
ditor, for the administration of a testator's estate. (Car v. 
Yorke, 14 Jur. 845.) 

Leave was granted to file a claim under these circum- 
stances : an intestate died leaving a widow and seven chil- 
dren ; the widow took out letters of administration to her 
deceased husband, and after partially administering the estate, 
died. One of the children, after the death of the widow, took 
out administration de bonis non to the intestate, and became 
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also the personal representatiye of the widow. The object of April 22, 
the present claim was, to have an administration decree as to 1850. 

the property of the intestate, and also an account of the in — 

testate's estate received by the widow. {Forest v. Schotfield^ 
14 Jur. 845.) 

Leave was granted to file a claim on behalf of a husband 
and his wife. The testator, by his will, gave to the wife a 
legacy of lOOL, which he charged on his real estate. In de- 
fault of payment of the legacy, the husband and his wife 
claimed to be paid out of the personal estate, of which they 
asked an account ; and should the personal estate be found 
deficient, a sale was asked of the real estate. (Rote v. Smith, 
14 Jut. 544.) 

Leave was granted to file a claim on behalf of a residuary 
legatee. The residue had been ascertained, and a sum appro- 
priated on account of it, and this claim was for the appropri- 
ated sum. No accounts were asked for. ( Woodford v. Wood- 
ford, 14 Jur. 846.) 

Leave was given to file a claim on behalf of a legatee, who 
was also one of the residuary legatees, and also a residuary 
devisee. Had the case been only that of a legatee and re- 
siduary legatee, no leave could have been required. (Anon, 
14 Jur. 518.) 

Leave to file a claim was granted on behalf of a tenant for 
life of the residue. A testator, after making certain bequests, 
gave the residue of his estate to a trustee, upon trust to pay 
the interest to the plaintifi" for life. The executor ascertained 
the residue to be 200/., and paid it over to the trustee, who 
invested it on personal security at 5/. per cent, and paid the 
interest to the plaintiff* down to November, 1848, but did not 
pay anything after that time. The claim was for arrears, and 
for a proper investment of the principal. The only defendant 
was the trustee. The court gave leave, without expressing 
any opinion as to the question whether there were sufficient 
parties before the court. {Dawson v. Young, 14 Jur. 847.) 

Leave was given to file a claim on behalf of a party who 
was tenant for life of the rents of real estate, and of the divi- 
dends and interest of personalty. The claim only related to 
the real estate, a separate claim as to the personal estate being 
intended. The court ^ve leave, but without saying whether 
claims as to real and personal estate could be thus divided. 
{GoodaU V. Skerratt, 14 Jur.'845.) 

Leave was given to file a claim for the arrears of an annuity 
charged on real and personal estate. {Thompson v. Cooper, 14 
Jur. 613.) 

Leave was given to file a claim on behalf of parties to en- 
force the distribution of the proceeds of a sale. A testator 
gave real estate to trustees for 1000 years, upon trust for cer- 
tain persons for life, and afterward to sell, and divide the 
produce among several persons. The tenant for life died, and 
the trustees sold, but had not made the distribution. One of 
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the parties had mortgaged his share. (Brooke v. Biddall^ 14 
Jur. 518.) 

Leave was given to file a claim for the administration of 
real and personal estates, and to establish a will against the 
heir at law. {Rickford v. Youngy 14 Jur. 428 ; 12 Beav. 537.) 

Leave was given to file a claim for the transfer of funds. A 
settlement, dated the 24th March, 1821, was made, and funds 
were thereby placed in the hands of the trustees of it The 
claimant was the sole representative of his late wife, and was 
sole guardian, according to the law of Tuscany, of her only 
child, and he claimed a share of the fund in both those 
characters. The point in dispute would be, whether the 
claimant was entitled by the law of Tuscany to receive and 
give a valid discharge for the fund if paid to him. (Salviati v. 
Denmarif 14 Jur. 543.) 

Two persons who were executors and legatees under a will, 
a residuary legatee and certain devisees, had entered into an 
arrangement K>r the distribution of the property, and a deed 
was prepared by one of the parties, who was a solicitor. He 
now, having possession of the deed, refused to accede to the 
terms of it Leave was given to file a claim in order to com- 
pel him to accede. (Dansey v. Marshall, 14 Jur. 639.) 

Leave was granted to a tenant for life of a fund under a 
settlement, to file a claim to have a fund, which was subject 
to the trusts of the settlement, properly invested, and the in- 
come paid to the claimant The fund had been invested in 
debentures, which were paid off, and it had been recently 
discovered that the money had been allowed to remain unin- 
vested in the hands of one of the trustees, although the in- 
terest had been regularly paid. (Bold v. Powellt 14 Jur. 682.) 

Leave was given to file claim where the specialty was, that 
it was sought to establish a case of wilful default against an 
accounting party. (Toon v. Coiterellj 14 Jur. 846 ; Davis v. 
Daviit 14 Jur. 848 ; Frankis v. Washboume, ibid,) 

Leave was given to file a claim on behalf of a mortgagee, 
where there were subsequent mortgages (Peacopp v. UumbU, 
14 Jur. 518), and where there were disputes between the 
mortgagees as to their priority of claims, and doubts existed 
as to there being other mortgages. (Wade v. Newnhum, 14 
Jur. 518.) 

Leave to file a claim was given on application on behalf of 
a mortgagor to file a claim to redeem a first mortgage, and 
also a second mortgage. The form of the claim varied in 
some respects from the form of the decree for redemption 
prescribed by these orders, and on that account it was con- 
sidered necessary to obtain the leave of the court (Airuioorth 
V. Roe, 14 Jur. 584.) 

Leave was given to file a claim for specific performance of 
an agreement. Watson made a lease, in 1847 to Thompson, 
and a power was given to the lessee to purchase the fee simple 
on a given notice. The lessor died, and by his will devised 
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the property to trustees, in trust for one for lifei and after- April 22, 
-wards upon trusts for a class of persons, some of whom were 1850. 

infants. The lessee gave the required notice of his desire to 

buy the fee simple and to have the property conveyed to him, 
and this was the object of the claim. (Thofnp&on v. fVilberforee, 
14Jur.518.) 

Leave was given to file a claim for specific performance in 
a case where the ofiicers in the record and writ clerks' 
office declined to file the claim unless leave was given by the 
court (Keeble v. Dennish, 14 Jur. 847.) 

Leave was given to file a claim to have the accounts of a Partnership 
testator's estate taken, the executor being charged with wilful accounts, 
default. The claimant was interested under a will, and it was 
also sought to take accounts of a partnership in which the 
testator was engaged. (Cramer v. Jennings, 14 Jur. 518.) 

Leave was granted to file a claim to take an account of 
business transacted by two solicitors for a railway company, 
the profits of which it had been agreed should be divided be- 
tween them. (Eyre v. Williams, 14 Jur. 568.) 

In 1829, the plaintiff's solicitors at Bristol arranged with 
the defendants, who were also solicitors, to work for them a 
commission of bankruptcy, the profits to be equally divided. 
The business was done, but no accounts had been rendered of 
the profits. Leave was granted for taking the partnership 
accounts, there being some doubt as to the case forming a 
partnership within the terms of the orders. (Bevan v. Baynton, 
14 Jur. 846.) 

Leave was given to file a claim to compel the production 
of deeds pursuant to a covenant for that purpose entered into 
by the defendant (Wright v. Bratt, 14 Jur. 847.) 

Leave was given to file a claim on behalf of a cestui que 
trust, to use the names of the defandants, who were executors, 
in suing a lessee on the covenants entered into by him with 
the testator, who was a lessor. (Maeadermott v. Ward, 14 Jur. 
518, 568.) 

Leave was given to persons beneficially entitled under a Appointment 
will to file a claim to have new trustees appointed. All the of new tnu- 
trustees but one had died, and he refused to execute the ^^** 
power. (Frith v. Brindle, 14 Jur. 518.) 

Leave was given to file a claim to appoint new trustees. 
Trustees were appointed of a marriage settlement, who were 
unwilling to act. The deed contained a power to appoint 
new trustees, but they refused to act upon it. (Anon, 14 Jur. 
518.) A testator gave power to appoint new trustees, with 
the consent of his nephew and niece, and, after their decease, 
of the surviving or continuing trustees. The nephew, niece 
and trustees were all dead : it was held that the power could 
now be executed, and that it was a case for a special claim. 
(Chambre v. Maudet 14 Jur. 540.) 

Leave to file a claim was given for the appointment of new 
trustees* Originally two trustees were appointed, one of 
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power '* in case any trustee should die, or hecome incapable 
to act," given to the surviving or continuing trustee, or his 
executors or administrators, to appoint new trustees *' in the 
place of trustees dying, refusing, or becoming incapable to 
act" {TarlUm v. fittey, 14 Jur. 848.) 

Leave was granted to file a claim to compel a defendant, 
who was tenant in tail of lands, to elect between the lands 
devised to him under a testamentary appointment made by 
his mother a married woman, and lands of which he was 
seised as tenant in tail in possession on the death of his 
mother, who had devised, or affected to devise them to ano- 
ther party by her will. {Raywr v. Aai/iwr, 14 Jur. 543.) 

Where a question, which ought to have been made the 
subject of a special claim, is brought before the court on a 
common claim, the court will give leave to have it filed as a 
special claim nunc pro tune. (Matthews v Ptncomfr, 20 L. J. Ch. 
S95. ) A testator bequeathed a legacy, payable to the legatee at 
the age of twenty-one, with interest from his death, and died 
in 1840. The legatee attained the age of twenty-one in 1850, 
and filed a common claim for the legacy, with interest from 
her majority, and obtained a decree for the payment of the 
amount claimed, and received the money. The legatee 
afterwards, having discovered that she was entitled to interest 
firom the testator's death, filed another common claim for this 
interest It was held, that she was entitled to this interest, 
but that she ought to have made it the subject of a special 
claim. (16.) 

Leave has been given to amend a claim. Earltf v. WhiU' 
ling, 12 Beav. 549 ; 14 Jur. 658 ; see also PntU v. the Thames 
Haven, Dock and Railway Company, 15 Jur. 762. Where after 
a claim had been filed respecting a legacy vested in three 
trustees, it was discovered that one of the trustees had pre- 
viously retired, and that another had been substituted in his 
stead as trustee, leave to amend the claim was granted. ( Early 
v. Whitling, 12 Beav. 549.) 

As to filing printed copies of amended claim, see 15 & 16 
Vict c. 86, 8. 8, ante, p. 8, and 7th, 8th and 9th Orders, 7th 
Aug. 1852, post. 

Where a claim, which had been filed without leave by one 
of the residuary legatees under a will, and asked an adminis- 
trative decree, and a decree for the redemption of a mortgage 
and a lien on the assets in respect of a judgment which ano- 
ther residuary legatee had obtained against the executor, 
the claim was ordered to be taken off the file on the ground 
of being multifarious. ( Withenden v. Mercer, 14 Jur. 613.) 

The joining in a claim parties whose interest is contin- 
gent, to ask for the preservation of the fund, is not multi- 
farious, or a misjoinder of parties. It was questioned if an 
objection to a claim is to be raised by motion to take it off 
the file. {Dams v. Davies, 21 L. J. Ch. 543.) When leave 
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is obtained to file a claims the signature of the registrar'should Ajml 22, 
be applied for and attached at the same time* {^Avxkreit v. 1850. 
Barnetf Rolls, 26th June, 1852.) '- — 



VII. In the case provided for by the 5th article what parties 
of Order I. any one person who, under the 3rd or ud°fen^^ 
4th article of Order I. might have claimed relief ^^®'®"'^ 
against the executor or administrator of the de- ^nis^toriB 
ceased person whose personal estate is sought to be p^*^*^- 
administered, and the co-executor or co-adminis- 
trator (if any) of the plaintiff, may be named in the 

writ of summons as defendants to the suit; and in 
the first instance no other person need be therein 
named (r). 

(r) On a claim for the general administration of the per- 
sonal estate of a testator, some person, one at least, benefi- 
cially interested, must be before the court, and, h fortiori, 
where real as well as personal estate is sought to be adminis- 
tered. (Leslie v. Smith, 5 De G. & S. 78.) 

VIII. In other cases the only person who need ^^"hom 
be named in the writ of summons as defendant to direct relief 
the suit in the first instance is the person against the^o^^e- 
whom the relief is directly claimed. cessaryparty. 

IX. All claims, and all writs, caveats, proceed- cuumstobe 
in^, directions, and orders consequent thereon, Jerai ordCTs 
eitner before the court or in the master's offices, and enforced 
are to be deemed proceedings, writs, and orders sub- "* ^^^' 
ject to the general rules, orders, and practice of the 

court, so far as the same are or may be applicable 
to each particular case and consistent with these 
orders ; and all orders of the court made in such 
proceedings are to be enforced in the same manner 
and by the same process as orders of the court made 
in a cause upon bill filed (s). 

(«) The general orders relating to the enforcement of orders 
and decrees are the 10th, 11th and 12th Orders of August, 
1841, as amended by the 6th Order of April, 1842, and the 
13th and 15th Orders of August, 1841. 

X. Writs of summons are, as to the number of Number of 
defendants to be named therein, as to the mode of ^•*^°**°^* 
service thereof, and as to the time and mode of 
entering appearances thereto, to be subject to the 
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April 22, same rales as writs of subpoena to appear to and 
^850' answer bills fO. 

(jt) The service of a printed claim shall be effected in the 
same manner as service of a tubpana was effected, save only 
that it shall not be necessary to produce the original claim. 
(15 & 16 Vict c. 86» s. 5, ante, p. 4.) As to the service of a 
claim, see 15 & 16 Vict c. 86, s. 5, ante, pp. 4, 5, and n. (g). 
A motion was granted for leave to serve a defendant with a 
writ of summons out of the jurisdiction of the court, and for 
a day to be fixed for the return of the writ (M*Coy v. 
Crms, 14 Jur. 613; 19 Law J. Ch. 570 ; James v. BaHley, 14 
Jur. 847.) Leave was given under this Order to serve a 
writ of summons upon a defendant resident in America. (14 
Beav. 208.) On a claim for foreclosure, service of the writ of 
summons on the wife of a party interested in the equity of re- 
demption, who was travelling in America, was ordered to be 
deemed good service on the husband, under the stat 4 & 5 
Will. 4, c. 82, the wife being in possession and receipt of the 
rents and profits of the mortgaged property. {Carwardine v. 
Wishlade, 15 Jur. 913.) As to service of process out of the juris- 
diction, see ante, p. 5, n. (g). The court ordered substituted 
service of a writ of summons issued upon the master's certi- 
ficate of a claim. {Baker v. Anthony, 14 Beav. 26.) As to 
substituted service, see 15 & 16 Vict c. 86, s. 5, p. 4, and pp. 
6, 7, n. 

Time for XI. The time for showing cause named in any 

caule"* writ of summons (except a writ of summons to re- 
vive or carry on proceedings) is to be fourteen days 
at the least after service of the writ ; [service of the 
claim, 15 ^ 16 Vict, c, 86, schedule, ante, p, 58] 
but, by consent of the parties, and with the leave of 
the court, cause may be shown on spy earlier day (u). 

Setting down («) T^^ following notice respecting claims was issued on 
claims for the 6th of June, 1850 : — Every claim filed under the orders 
hearing. of court of 22nd April, 1850, is to be set down for hearing 
with the registrar, which will be done (without fee) as soon 
as the writ of summons has been served on the defendant ; or 
(if more than one) on all the defendants, upon production to 
the registrar by the plaintiff, or his solicitor, of a certificate 
from the clerk of the records and writs of the filing of such 
claim. Every claim so set down will be heard in rotation in 
the respective courts of the Master of the Rolls and Vice- 
Chancellor, on such days as they shall respectively appoint. 
All motions arising out of claims filed are to be made on the 
general seal and motion days. 

In the month of November, 1850, the Vice-Chancellors 
Knight Bruce and Rolfe made the following additional 
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regulations : — All claims filed under the orders of court April 22, 
of the 22nd of April, 1850, are to be set down in the regis- 1850. 
trar's book, in the same list with the causes. They may — ^^— 
be so set down by either party for the day appointed for 
showing cause, and are to be heard indiscriminately with the 
causes. But such of them as the parties may desire to have 
heard in the same manner as short causes, are to be so marked 
upon production to the registrar of a similar certificate as is 
required in the case of short causes, and will be heard as such 
on the days appointed for hearing short causes. 

The Master of the Rolls directed that all claims filed in the 
Rolls Court be set down in rotation with the causes, and that 
such only as can be certified to be short, will be taken every 
Saturday with the short causes and petitions. Notice 16th 
November, 1850. (12 Beav. xxxiii.) If a claim be set down 
as a short claim, on the certificate of one counsel only, and 
on its coming on the court is not satisfied that it is short, the 

?arty setting it down must pay the costs of the day. (HilU v. 
reachery 16 Jur. 267 ; Waldron v. 5/oper, ib. 187.) 

XII. At the time for showing cause named in How cauw 
the writ \in the endorsement on the claims an^^, p. 58] ■**®^^- 
or on the seal or motion day then next following, or 
so soon after as the case can be heard, the defendant, 
haying previously appeared, is personally or hj 
counsel to show cause in court, if he can, (and if 
necessary by affidavit,) why such relief as is claimed 
by the claim should not be had against him (v). 

(v) The court upon the application of the plaintifi* in any 
suit by claim, may order the production by the defendant, upon 
oath, of documents in his possession relating to the matters 
in question in the suit (15 & 16 Vict. c. 86, s. 18, antty p. 
20, and n. {%f), ) The court, upon the application of any de- 
fendant in a suit by claim, may order the production by the 
plaintiff, on oath, of documents in his possession relating to 
the matters in the suit (15 & 16 Vict. c. 86, s. 20, ante^ 
p. 25.)' The judges sitting at chambers are to dispose of 
applications for the production of documents. (15 & 16 Vict 
c. 80, s. 26, ante, p. 67.) Any defendant in a suit by claim 
may file interrogatories for the examination of the plaintiff, to 
which shall be prefixed a concise statement of the subjects on 
which a discovery is sought. In determining the relevancy 
of the answer to any such interrogatories, the court is to 
regard the statements in the claim, and in any affidavits which 
may have been filed, either in support thereof or in oppo- 
sition thereto. (15 & 16 Vict. c. 86, s. 19, ante, pp. 22, 23.) AfEldavits. 

The affidavit of the defendant was treated as an answer, 
so as to give him the benefit oi it after taking the accounts. 
{Hubbard v. C/tt2d, 14 Jur. 544.) The court will not make 
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AprU 22, ^^y order in the absence of the defendant, unless upon the 
1850. production of proper evidence in support of the claim. 

(Anon, 19 Law J. Ch. 570.) Where a claim was unopposed, 

but no affidavit had been filed in support of it, the claim 
was ordered to stand over for the production of an affi- 
davit (Hutehinton v. Taylor, 14 Jur. 845.) But it was 
held that no evidence of the plaintiff's title was necessary, 
unless the claim was disputed. (Slade v. Kofrmstm, 14 Jur. 
584.) A plaintiff's affidavit in support of a claim will be 
treated as evidence, where there is no opposition or con- 
flict of affidavits. (Shardhw v. Gate, 20 Law J. Ch. 395.) 
Claims may be decided on affidavits on both sides on a 
contested matter of fact, or the court may, if it sees fit, 
direct a bill to be filed, or direct proceedings at law. (Smith 
V. Conttant, 15 Jur. 97 ; 20 Law J. Ch. 126.) When at the 
hearing of a claim, a fact is alleged by the plaintiff on his 
own affidavit (which affidavit the court will not receive as evi- 
dence), but which fact is not admitted by the defendant, the 
court will direct the claim to stand over, in order that the fact 
mav be otherwise substantiated. (lb.) The affidavit of the 
defendant has the same degree of weight as an answer. (lb.) 
Where in a claim the plaintiff and defendants have made affi- 
davits, in any order made thereon, those affidavits are to be 
entered as read, and a direction given to the master that those 
of the plaintiff are not to be considered as evidence, and 
those of the defendants are to be treated in all respects as if 
they were their answers to a bill filed against them. (Coek' 
burn V. Green, 15 Jur. 981 ; 20 Law J. Ch. 216.) In a claim 
to foreclose, the defendant had not appeared, and a decree 
was asked. The plaintiff had not filed any affidavit : it was 
held, that the orders were not intended to make a claim have 
the same effect as that of taking a bill pro eonfetso, and that an 
affidavit must be filed. (Lloyd v. , 14 Jur. 568.) 

Power of XTII. At the time appointed for showing caase^ 

h^ag" upon the motion of the piaintifi, and on hearing the 
claim^ and what may be alleged on the part of the 
defendant, or upon reading a certificate of the ap- 
pearance being entered hj the defendant^ or an am- 
davit of the writ of summons [the claim with the 
endorsement thereon] being duly served, the court 
may, if it shall think fit, make an order granting or 
refusing the relief claimed, or directing any accounts 
or inquiries to be taken or made, or other proceed- 
ings to be had, for the purpose of ascertaining the 
plaintiff's title to the relief claimed ; and further, 
the court may direct such (if any) persons or classes 
of persons as it shall think necessary or fit to be 
summoned or ordered to appear as parties to the 
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claim, or on any proceedings before the master, with April 22, 
reference to any accounts or inquiries directed to be ^860' 
taken or made, or otherwise (x). 

(x) Upon the hearing of any cause by daim the court may Proceedings 
require the production and oral examination before itself of at the hear- 
any witness or party in the cause, and may direct the costs ^' 
thereof (15 & 16 Vict c. 86, s. 39, ante, p. 35.) The at- 
tendance of any witness before an examiner of the court, or 
before an examiner specially appointed, for oral examination, 
may be enforced for U&e purpose of using his evidence upon 
any claim. The attendance of any party having made an affi- 
davit, used or to be used on any claim, may be required for 
his cross-examination. (15 & 16 Vict. c. 86, s. 40, ante, pp. 
35, 36. See 36th & 87th Orders, 7th August, 1852.) 

It is in the discretion of the court, at the hearing of a claim, 
to grant or refuse the relief thereby sought, notwithstanding 
the case may fall within one of the classes referred to in these 
orders. (Penny v. Vtnnyy 9 Hare, 39; 15 Jur. 445; 20 Law 
J. Ch. 339.) A testator devised his real estate to trustees, 
upon trust to sell and divide the produce among certain per- 
sons, of whom A. was one. He appointed A. and B. his execu- 
tors, who proved the will in 1816. A. died in the following 
Tear, and administration to his estate was taken out by D. 
in 1850. B., the other executor, died in 1849, after appoint- 
ing C. his executor. The administrator of A. filed a claim 
against the executor of B. for A.'s share of the purchase- 
money of the original testator's real estate. The court refused 
to decide on a claim after so long a time whether the plaintiff 
was barred by the statute, but dismissed the same with costs, 
without prejudice to a suit by bill. (PawMy v. Bamei, 15 Jur. 
943 ; 20 L. J. Ch. 393.) At the hearing of a claim a defen- 
dant is at liberty to avail himself of the benefit of the Statute 
of Limitations without pleading it {Snetd v. SnMd, 20 L. J. 
Ch. 680.) At the hearing of a claim for specific performance 
the original contract must be proved and produced. (Mar- 
ina// V. Davin, 14 Jur. 997. In a claim for die administration 
of an estate, the probate or letters of administration must be 
produced. (Beaumont v. Jametf 15 Jur. 714.) A decree for 
specific performance was made on a claim, with a reference as 
to title. (ScQrgiU v. Hurry, 14 Jur. 847.) In an administra- 
tion claim by an executor, who had not possessed any assets, 
an order was made in the prescribed form without any varia- 
tion on that account (Holme v. Holme, 15 Jur. 1051.) 

When a claim is called on, and the plaintiff does not appear, 
the defendant will not be entitled to a decree for the dis- 
missal of the claim with costs, unless he produces an affidavit 
of service before the rising of the court. {Rackham v. Cooper, 
15 Jur. 870 ; 20 L. J. Ch. 394.) Where a plaintiff did not 
appear on a claim, it was dismissed on the defendant* s applica- 
tion, without any affidavit (Bell v. Hornby, 14 Beav. 489.) 
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Affril 22, In a claim for the administration of the real and personal 

1850. estates of a testator, the devisee of the real estates charged 

^"~~"^"~ with debts was allowed to disclaim at the hearing, without 

filing an affidavit of the fact of disclaimer. {Ladbroke v. Btea- 

den, 16 Jur. 630.) 

This order does not authorize the court to make a decree 
against a defendant /or whom an appearance had been entered, 
and therefore the court refused to make an order, under 31st 
Order, May, 1845, against a defendant to a claim who had 
absconded. {Smith v. CorUt, 1 Sim. N. S. 250.) 

In a claim on the motion of the plaintiff, the defendant 
was ordered to pay into court a sum of money admitted by 
him upon affidavit to be due, and also to produce a docu- 
ment admitted to be in his possession. {Jefferiei v. Biggs, 20 
L. J. Ch. 638.) In a claim of an annuitant of 20/., under the 
will of a testatrix who died in 1826, it appeared that the exe- 
cutors invested in their names a sum in consols to answer the 
annuity, which was regularly paid down to 1849, though the 
surviving executor, in 1847, sold out the consols, and applied 
the produce, as the claimant in her affidavit stated to the best 
of her belief, to his own use. The defendant did not appear. 
A decree was made for payment of the arrears of the annuity, 
and for the transfer of the consols invested, into court, to 
meet the future payments of the annuity. {Iron v. Coe, 14 
Jur. 845.) 

After a claim against the representatives of deceased execu- 
tors of a testator was filed, one of the two executors of a de- 
ceased (but not the last surviving) executor of the original 
testator had died. The court ordered the joint accounts to be 
taken, and also the separate accounts of the surviving executor. 
{Rebson v. Jefferson, 14 Jur. 845.) In a claim for the admi- 
nistration of an estate, and for the payment of all the testatrix's 
debts, it appeared that the testatrix devised and bequeathed 
all her real and personal estate to A. B., and charged the 
whole with payment of her debts. A. B. died in the lifetime 
of the testatrix, and the real estate descended on her heir-at- 
law. It was therefore sought by the claim that the debts 
should be paid out of the personal estate, so far as that should 
be adeouate to such payment, and that a sufficient part of 
the real estate should be sold for payment of the debts for 
which the personal estate might prove insufficient The de- 
cree was made accordingly. {Ferris v. Ferris, 14 Jur. 845.) 

A claim was filed by a creditor of an intestate against his ad- 
ministratrix. The claimant had made an affidavit of the debt, 
and that the defendant was administratrix, who did not appear. 
The claimant asked not a decree for account, but for payment 
The court refused to make an order for payment, but made a 
common administration decree. The production of the letters 
of administration was dispensed with, as the defendant, who 
was sworn to have them, did not appear. {Jones v. Swinjord, 
14 Jur. 568.) Leave was given to insert a direction in the 
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order, on a claim to administer personal estate, that the master April 22, 
be at liberty to state special circumstances. (S/ad« v. Robin' 1850. 

ton, 14 Jut. 584.) Where the claim to administer personal 

estate did not ask for it, the court refused to give a special 
direction not to disturb settled accounts. ( Woodman v. Farley, 
14 Jur. 898, ; see Dicker v. Hugo, 14 Jur. 562.) 

At the hearing of a claim for foreclosure, option will be given Foreclosure, 
to the plaintiff to take either the common order for foreclosure, 
or an inquiry as to other incumbrances, suspending the order 
for foreclosure until after the report. (Robinson v. Turner, 
9 Hare, 129 ; 20 L. J. Ch. 629 ; Smeathman v. Bray, 15 Jur. 
1051.) A claim was filed to foreclose a mortgage made in 1839 
for 150/. In 1844, the mortgagor paid the 150/. to the 
mortgagee's agent ; but the agent, being then unable to pro- 
duce the deeds, which had been lost or mislaid, returned the 
money to the mortgagor. The mortgagee remained in pos- 
session of the estate, and in 1850, having found the deeds, 
filed this claim. Before filing the claim however, the mort- 
gagee demanded payment of the principal and interest, but 
the mortgagor required compensation for the difference in 
value of the estate between 1844 and 1850. Evidence was 
given that the value of the estate in 1850 was less by 150/. 
than it was in 1844. On the defendant waiving all claim to 
compensation, and electing to claim exemption from payment 
of interest from the time when he was ready to pay the money, 
an order was made for an account of the principal, with a di- 
rection that the costs should be taxed, and for the defendant 
to pay the principal money and the costs. {Woodman v. 
Higgim, 14 «fur. 846.) At the hearing of a foreclosure claim 
an issue was directed as to a question of notice, which issue 
was afterwards abandoned by the defendant : it was held, 
that before the claim could come on again for hearing, an 
order must be made on motion that the issue should be taken 
pro confesso, {Hartland v Dancox, 21 L. J. Ch. 448.) 

An equitable mortgagee filed a claim against the assignee Equitable 
of the mortgagor alone, asking for a sale, and either that mortgagee, 
the other mortgagees, of which there were several, might be 
summoned before the master, or that a decree might be made 
to ascertain what mortgages there were, and their priorities. 
The court refused to make a decree against the absent par- 
ties, but gave leave to amend the claim. {Burgess v. Sturget, 
14 Beav. 440.) 

In a claim filed by a second incumbrancer to redeem the Redemption. 

prior mortgage it appeared that there had been a suit for 

foreclosure instituted in the Court of Exchequer, but it was 

not prosecuted to a decree. On the hearing, the usual decree 

in the case of a redemption suit pending a bill to foreclose 

was made : it was held that the costs properly incurred in 

the former suit must be provided for, and the accounts taken. 

{AinsworlhY. Roe, 14 Jur. 874.) 

Where a claim was filed for ^e appointment of new trustees Appointment 

*^^ of new trui- 

teei. 
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April 22, ^^ ^ ^^^) ^^ which there was a power to appoint new trustees, 
1850. ' ^^^ ^^^ ^^ ^^ trustees being dead, the survivor had refused 

to act, an order was made on the hearing accordingly. 

{hrookt V. MilU, 14 Jur. 1080.) On the hearing of a claim 
for appointing new trustees, no appearance had been entered 
by the defendants. All parties interested mentioned in the 
affidavit of the new trustees had been served. An order was 
made, directing the master to summon any other persons 
whom he might find to be interested under the will besides 
those who had been served. {Frith v. Humble^ 14 Jur. 544 ; 
see also Brittain v. Kendall, 14 Jur. 846.) On a claim for the 
purpose of having a new trustee appointed of a settlement 
m the place of the two trustees who were dead, and the 
settlement containing no power to appoint others, it being 
probable that the property had been changed, an order was 
made, referring to the property vested in the defendant, upon 
the trusts of the settlement, and giving the master liberty to 
appoint one trustee instead of two, if he should find that to 
do so would be more beneficial to the parties interested. 
{SitfMll V. Heron, 14 Jur. 848.) 

In a claim filed by the creditor of a partnership against the 
estate of the deceased partner, it was held that the surviving 
partner, who was not made a defendant, might be summoned 
before the master. (Hills v. M*Rae, 9 Hare, 297.) 
Inquiries ^^ ^ claim filed by two of a class of persons interested in 

whendi- a specific legacy, inquiries were directed as to the persons 
rected or ^\^q constituted the class entitled, and as to the particulars 
^°*' of the property specifically bequeathed in trust for them, 

and the usual administration accounts directed to be taken. 
{Smith V. Smith, 14 Jur. 846.) 

The court will not under this order, upon the hearing of a 
claim, direct further inquiries to be made, or other proceed- 
ings to be had, for the purpose of ascertaining the plaintifTs 
title to the relief claimed, where such inquiry would in 
effect be recommencing the case, or originating another case. 
{Jofms V. MatoHt 9 Hare, 29.) Vice-Chancellor Turner ob- 
served, that upon the terms of this order it was evidendy 
intended to reserve to the court a discretion at the hearing of 
a claim, either to grant or refuse relief, or to direct inquiries, 
according as the court may or may not think, upon the facts 
before it, that justice can ultimately be done between the 
parties who are before the court at the hearing. {Pennjf v. 
Penny, 20 L. J. Ch. 339; 9 Hare, 39.) 

Where, by the decree upon the claim of a legatee, it would 
be necessary to take the accounts of a trade carried on by 
persons who were not parties to the claim— of the assets by 
which it was alleged that the trade had been carried on-^and 
of the allowances which should be made in remuneration of 
the persons employed in it, who were not parties to the claim, 
and the claim contained no statement of the facts upon which 
such accounts and inquiries might depend— the court refused 
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to direct inquiries into the facts necessary to be shown in April 22 
order to sustain the claim, but dismissed the claim without 1850. 

costs, and without prejudice to a bilL (Penny v. Penny, ! 

9 Hare, 39.) Upon a claim filed by some of the residuary 
deviseesi under the will of a testatrix who had given yarious 
legacies to Roman Catholic priests and charities, for the ad- 
ministration of her estate, a reference to the master was 
asked, to inquire whether any of the legacies so given by the 
will were held upon any secret trusts for the performance of 
pious acts connected with the Roman Catholic religion : it 
was held, that these inquiries could not be directed upon w 
claim. If the plaintiffs wanted more than the common ad- 
ministration decree, they must file a bill for the purpose. 
(jGilpin V. Magee, 20 L. J. Ch. 639.) 

Where a claim was filed after a bill had been exhibited claim after 
for the same purpose and a decree made, the court refused to bill for tame 
make an order on the claim, but gave leave to the claimant P^^nx^e* 
to apply in case the decree should not be properly prosecuted. 
^Dicker V. Hugo, 12 Beav. 550,) In another case the court, 
upon the hearing of a claim, made an order for taking the 
accounts and executing a trust, and held that the pendency 
of a suit by biU, in which the same accounts and directions 
would be necessary, and which sought additional relief in 
respect of alleged breaches of trust, was not a ground for 
staying the older upon the claim, no decree having been 
made on the bill. {Scott v. Lord Hahtings, 9 Hare, 37 ; 15 
Jur. 572 ; 20 L. J. Ch. 850 ; Woodman v. Farley, 16 Jur. 898.) 
A suit was instituted by bill for the partition of real estate. 
Before this suit was brought to a hearing, a claim was filed 
for the partition of a portion of the same property, the plain- 
tiff in ^e claim being interested in that portion only. The 
court made a decree on the claim, declining to postpone the 
claim until the hearing of the suit (Brace v. f ouifccs, 16 
Jur. 738.) 

A residuary legatee, who was also a specific legatee, filed a 
bill as residuary legatee against the executors for the adminis- 
tration of the testator's estate, and obtained a decree for an 
account of assets not specifically bequeathed. Pending this 
siHt, the plaintiff filed a claim against the executors for 
payment of the specific bequest, to which they had assented, 
but of which they resisted payment, on the ground that they 
had paid the plaintiff various sums in respect of the residuary 
estate, and it would probably turn out, on the balance of the 
accounts, which were pending between the plaintiff and the 
executors in the admuiistration suit, that the plaintiff had 
received more than was due to him. On this latter ground, 
and without going into the question of assent by the exe- 
cutors, the claim was dismissed with costs. ( Lodge v. Pritehard, 
19 L. T. 310.) 

XIV. Every order to be so made is to have the orders to 

have effbct of 
decreet. 
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April 22, 
1850. 



Court may 
direct bill to 
be filed. 



Formi of or- 
ders. 



Proceedings 
before mas- 
ter. 



Orders of Court, 

effect of and may be enforced as a decree or decretal 
order made in a suit commenced by bill, and duly 
. prosecuted to a hearing according to the present 
course of the court. 

XV. If, upon the application for any such order, 
or during any proceedings under any such order 
when made, it shall appear to the court that for the 
purposes of justice between the parties it is necessary 
or expedient that a bill should be filed, the court 
may direct or authorize such bill to be filed, subject 
to such terms as to costs or otherwise as may be 
thought proper. 

XVI. The orders made for granting relief in the 
several cases to which the forms set forth in schedule 
([A.^ are applicable, may, if the court thinks fit, be 
in tne form and to the effect set forth in schedule 
(C.) as applicable to the particular case, with such 
variations as circumstances may require. 

XVII. Under every order of reference to the 
master under these orders, the master is, unless the 
court otherwise orders, to be at liberty to cause the 
parties to be examined on interrogatories, and to 
produce deeds, books, papers and writings, as he 
shall think fit, and to cause advertisements for cre- 
ditors, and if he shall think it necessary, but not 
otherwise, for heirs, and next of kin, or other un- 
ascertained persons, and the representatives of such 
as may be dead, to be published in the usual forms, 
or otherwise, as the circumstances of the case may 
require ; and in such advertisements to appoint a 
time within which such persons are to come in and 
prove their claims, and within which time unless 
they so come in, they are to be excluded the benefit 
of the order ; and in taking any account of a de- 
ceased's personal estate under any such order of re- 
ference, the master is to inquire and state to the 
court, what part, if any, of the deceased's personal 
estate is outstanding or undisposed of, and is also 
to compute interest on the deceased's debts, as 
to such of them as carry interest after the rate 
they respectively carry, and as to all others after 
the rate of four per cent, per annum from the date 
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of the order, and to compute interest on legacies Aj^H 22, 
after the rate of four per cent, per annum from the 1850. 
end of one year after the deceased's death, unless 
any other time of payment or rate of interest is 
directed by the will, but in that case according to 
the will ; and under every order whereby any pro- 
perty is ordered to be sold with the approbation of 
the master, the same is to be sold to the best pur- 
chaser that can be got for the same, to be allowed 
by the master, wherein all proper parties are to join 
as the master shall direct 

XYIII. If upon the proceedings before the Master may 
master under any such order it shall appear to the SS^^y*** 
master that some persons, not already parties, ought parties. 
to attend or to be enabled to attend the proceedings 
before him, he is to be at liberty to certify the same; 
and upon the production of such certificate to the 
record and writ clerk, the plaintifi* may sue out a 
writ of summons requiring the persons named in 
such certificate to appear to the writ, and such 
persons are thereupon to be named and treated as 
defendants to the suit(^). 

(y) Incumbrancers might appear in the master's office 
under this order, and the master might summon witnesses 
in the usual way. {Brook v. BiddeUf 15 Jur 762.) An order 
was made on motion by a defendant under this order to sue 
out a writ of summons against persons certified by the master 
to be proper parties, the plaintiff having since the hearing 
neglected to take any proceedings in the suit. {TumbuU 
V. iVarne, 19 L. T. 119.) 

XIX. Such writ of summons under an order or summons foj 
master's certificate, is to be in the form and to the new parties, 
effect in that behalf set forth in No. 2 of schedule 

(B.), with such variations as circumstances may 
require. 

XX. The persons so summoned having appeared, Persons sum- 
are to be at liberty to attend, and to be entitled to "ed^a?-**" 
notice of the proceedings before the master under tend. 

the order of reference, subject to such directions as 
the master may make in respect thereof. 

XXI. Where any proceedings originally com-Howpro- 
menced by claim and writ of summons shall by the yi^ed?*'' 
death of parties, or otherwise, have become abated 

I 



re- 
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April 22, or defective for want of parties, and no new relief 
1850. is sought, a claim to revive or carry on the suit may 
be filed ; and such claim is to be in the form set forth 
in No. 12 of schedule (A.) (z). 

(s) On a motion for leave to file a claim to carry on the 
proceedings in a suit which had become abated, it was held, 
that a new claim must be filed for the purpose of obtaining 
the original object of the suit, and that if it was desired to 
have the benefit of former proceedings, a bill must be filed 
as usual. (Carter v. Smith, 14 Jur. 518, 19 L. J. Ch. 571.) 

summonB to XXII. The party claiming simply to revive or 
"^^** carry on proceedings may sue out a writ of sum- 
mons requiring the defendant thereto to appear to 
the writ, and to show cause, if he can, why the 
proceedings should not be revived or carried on. 
Form of. XXIII. Such writ of summons is to be in the 

form and to the effect in that behalf set forth in 
No. 3 of schedule (B.), with such variations as cir- 
cumstances may require. 
Showing XXIV. If any defendant to any such writ is 

revivorf* ** desirous of showing cause why the proceedings 
should not be revived or carried on, he is to appear 
and to file a caveat against such revivor or carrying 
on in the record and writ clerks office, in the form 
set forth in No. 4 of schedule (B.), and to give 
notice thereof in writing to the opposite party. If 
no such caveat be filed within eight days from the 
time limited for his appearance to the writ, then at 
the expiration of such eight days the proceedings 
are to be revived, and may be carried on without 
any order for the purpose ; and a certificate of the 
record and writ clerk that no caveat has been filed 
within the time limited is to be a sufficient authority 
for the master to proceed. But if any such caveat 
be filed, the proceedings are not to be revived or 
carried on without an order to be obtained on mo- 
tion, of which due notice is to be given. 
suppicmen- XXV. Where any further or supplemental relief 
tai claim. jg sought, and such supplemental relief is such as 
is provided for in any of the cases enumerated 
under Order I., a supplemental claim may be filed 



Proceedings by Claim. 171 

in such of the forms set forth in schedule (A.) as is A^ril 22, 
applicable to the case (a). 1850, 

(a) Where errors had been committed in carrying out the 
proceedings under an original claim, leav« was given to file 
a supplemental claim. {Nay lor v. RiAson, 21 L. J. Ch. 280.) 

XXVI. If such supplemental relief is not such when leave 
as is provided for by Order XXV., a supplemental J^^^ 
claim may be filed stating shortly the nature of the miSg. 
plaintiff's case, and the supplemental relief claimed, 

but the leave of the court is to be obtained pre- 
viously to the filing thereof, upon an ex-parte ap- 
plication for the purpose, in the manner specified m 
Order VI. 

XXVII. A vi^rit of summons may be sued out summons 
and other proceedings may be taken upon a supple- ^^^' 
mental claim in like manner as upon an original 
claim. 

XXVIII. Guardians ad litem to defend may be when guar- 
appointed for infants or persons of weak or unsound ap^lntedT 
mind against whom any writ of summons may have 
issued under these orders, in like manner as guar- 
dians ad litem to answer and defend are now ap- 
pointed in suits on bill filed (b). 

(b) A motion was granted for a commission to appoint a 
guardian ad litem for a party of unsound mind, but not found 
so by inquisition, upon the production of an affidavit of the 
fitness of the party proposed to be appointed. ( White v. 
Kimpton, 14 Jur. 845.) A guardian ad litem to a defendant, 
shown by affidavit to be a lunatic, but not so found by in- 
quisition, was appointed without a commission. ( Piddock v. 
&mitht 9 Hare, S95.) On a claim for administration by a 
creditor, an order was made on motion on behalf of seven 
infant defendants, that one of the other defendants might be 
appointed by the court guardian ad litem to the seven infant 
defendants, without the attendance of the infants, and without 
a commission, on the production of the usual certificate, that 
the proposed guardian had no adverse interest, and was a 
proper person. {Peatcod v. Tully, 15 Jur. 663.) 

XXIX. Any order or proceeding made or pur- how ordcw 
porting to be made in pursuance of these orders Jjj^g"^^ °' 
may be discharged, varied, or set aside on motion ; 

and any order ror accelerating proceedings may be 
made by consent. 

i2 
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Afril 22, XXX. Any order of the Master of the Rolls or 
^^^' of any of the Vice-Chancellors may be discharged 
Appeal to or varied by the Lord Chancellor on motion (c). 

cellor. (c) Appeals from orders made on claims, though motions 

in point of form, are not to be so treated for the purpose of 
hearing, but must go into the general paper of appeals. 
(Lords Justices, 8 March, 1852.) The right to open on an 
appeal from a decree made on a claim, is to be governed 
by the same rules as when the appeal is from a decree where 
the suit is commenced by a bill. A plaintiff therefore on an 
appeal frx>m the whole decree of the defendant has a right 
to open the appeal. (Sitm v. Helling, 21 L. J. Ch. 887.) 

fliebSiV^^ XXXI. If any of the cases enumerated in Order 
ipeciai cases. I. involve or are attended by such special circum- 
stances affecting either the estate or the personal 
conduct of the defendant as to require special relief, 
the plaintiff is at liberty to seek his relief by bill, as 
if these orders had not been made. 

A^risk of XXXII. If at any time after these orders come 
into operation any suit for any of the purposes to 
Tfrhich the forms set forth in Schedule (A.) are ap- 
plicable shall be commenced by bill and prosecuted 
to a hearing in the usual course, and upon the hear- 
ing it shall appear to the court that an order to the 
e&ct of the decree then made, or an order equally 
beneficial to the plaintiff, might have been obtained 
upon a proceeding by summons in the manner au- 
thorized by these orders, the court may order that 
the increased costs which have been occasioned by 
the proceeding by bill beyond the amount of costs 
which would have been sustained in the proceeding 
by summons shall be borne and paid by the plaintiff 

5rit^? ks^ XXXIII. The record and writ clerks are directed 

fees.^^' to take the following fees: 

£ s. d. 

1. For filing a claim 5 

2. For seahng every writ of sum- 

mons 5 

3. For filing a caveat 2 6 

For appearances, office copies, certificates, &c., 

the same fees as directed by the schedules of 
fees now in force. 
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The registrars are directed to take the following April 22, 
fees: 1850- 

£ S. d* RegiBtxai*! 

1. For every order on the hearing **■* 

of a claim^ and on further di- 
rections 2 

2. For every office copy thereof . . 10 

3. For every order on arguing ex- 

ceptions 1 

4. For every office copy thereof . . 5 

5. For every order for transfer out 

of court^ or sale of any sum of 
government stock, &c., exceed- 
ing jCIOO stock or annuities, 
and for every order for payment 
out of court of any annuity or 
annuities, or of any interest 
or dividends upon stock or an- 
nuities, exceeding in the whole 
£5 per annum 1 10 

6. For every office copy thereof . . 10 
For every other order and office copy, the same 

fees as now received hy the registrars and their 
clerks under the schedules of fees now in force. 
Solicitors are entitled to charge and he allowed soudtor's 
the following fees : '**•• 

£ 8. d. 
For instructions to sue or defend ..068 
For instructions for every claim . . 13 4 
For preparing and filing a claim (d) 2 2 
For preparing a writ of summons. • 13 4 

For eacQ writ after the first 6 8 

For engrossing claims and writs, per 

folio 6 

For parchment : As paid 

For each copy of writ to serve, per 

folio 4 

For the brief to counsel to move for 

leave to file claim (exclusive of 

(d) See Orders, 7th August, 1852, Schedule (A), post, p. 
213. 
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Apriin, £ s. d. 

^850. a copy of the claim for coansel 

and the court) 10 

For the brief and instructions to 
counsel, on the hearing (exclu- 
sive of any necessary copies).. 10 
For taking instructions to appear 
and for entering appearance 
For one or more defendants, if 

not exceeding three 13 4 

If exceeding three, and not 
more than six, an additional 

sum of 6 8 

If exceeding six, for every 
number not exceeding three, 

an additional sum of 6 8 

For settling minutes, passing and 
entering order on hearing : The 
same charges as on a decretal 
order. 

For entering a caveat 6 8 

Forprocuringcertificate of no caveat 6 8 
For term fee : As in a suit. 
And also all such fees as by the present practice 
of the court they are entitled to, save such as 
are varied or rendered unnecessary by these 
present orders. 
whenordert XXXIV. These orders shall come into opera- 

to be in force. . , i i /• •«>- -aoi^/v ' 

tion on the twenty-second day of May, 1850. 
Explanatory XXXV. In these orders and the schedules the 
following words have the several meanings hereby 
assigned to them, over and above their several ordi- 
nary meanings, unless there be something in the 
subject or context repugnant to such construction ; 
viz. 

1. Words importing the singular number include 
the plural nuniber, and words importing the 
plural number include the singular number: 

2. Words importing the masculine gender in- 
clude females : 

3. The word '' affidavit" includes '' affirmation" 
and ^* declaration on honour" : 



clause. 



-1 
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4. The word ''person" or "party" includes a April ^^ 

body politic or corporate: 1850. 

5. The word " legacy" includes " an annuity" 

and a specific as well as a pecuniary legacy : 

6. The woni " legatee" induaes " a person in- 

terested in a legacy" : 

7. The expression '' residuary legatee" includes 
'' a person interested in the residue." 



SCHEDULE A. 



Forms of Claim. 

I. By a Creditor upon the Estate of a Deceased Per- 
son seeking Payment of his Debt out of the De- 
ceased*s Personal Assets, 

In Chancery, 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming Aim], 

OTj 

[Master of the Rolls.] 

Between A. B., Plaintiff. 

E. F., Defendant. 

The claim of A. B. of the above-named 

plaintiff. The said A. B. states, that C. D.^ late of 

, deceased, was, at the time of his death^ and 

that his estate still is, justly indebted to him the 

said A. B. in the sum of £ for goods sold and 

delivered by the said A. B. to the said Q. D. [or 
otherwise^ as the case may be, or, if the debt is secured 
by any written instrument, state the date and nature 
thereof.'] And that the said C. D. died in or about 
the month of , and that the above-named de- 
fendant E. F. is the executor [or '* administrator''] of 
the said C. D., and that the said debt hath not been 
paid; and therefore the said A. B. claims to be paid 
the said debt or sum of £ , with his costs of 
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April 22, this suit, and in default thereof he claims to have 
^^^' the personal estate of the said C. D. administered 
in this court on behalf of himself and all other the 
unsatisfied creditors of the said C. D., and for that 
purpose that all proper directions may be given and 
accounts taken. 

Note, — This form may he varied^ accorcUng to the 
circumstances of the case, where the claim- 
ant is not the original creditor, but has be^ 
come interested in or entitled to the debt ; 
in which case the character in which he 
claims is to be stated. 



2. By a Legatee under the Will of any Deceased 
Person, seeking Payment or Delivery of his Le- 
gacy, out of the Testator* s Personal Jssets, 

In Chancery. 

[Lord Chancellor], 

[Vice-Chancellor of England, or Vice-Chan- 
cellor, naming him^, 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 

C. D., Defendant. 

The claim of A. B. of , the above-named 

plaintiff. The said A. B. states, that he is a legatee 

to the amount of £ , under the will dated the 

day of , of , late of — , deceased, 

who died on the day of , and that the 

above-named C. D. is the executor of the said , 

and that the said legacy of £ , together with 

interest thereon after the rate of £ per cent. 

per annum from the day of [^the day men- 
tioned in the will for the payment of the legacy, or the 
expiration of twelve calendar months after the said 
testator*s death,"] is now due and owing to him the 
said A. B., \_or ** still unpaid or unsatisfied," or '* un- 
appropriated or unsecured"] and the said A. B. there- 
fore claims to be paid [or "satisfied"] the said legacy 



1 



Forms of Claim. 177 

and iDterest, [or *' to have the said legacy and interest April 22, 
appropriated and secured,"] and in default thereof he ^8^- 

claims to have the personal estate of the said 

administered in this Court, on behalf of himself and 

all other the legatees of the said , and for that 

purpose that all proper directions may be given and 
accounts taken. 

Note. — This form may be varied, according to the cir^ 
cumstances of the case, where the legacy is 
an annuity, or specifc, or where the plaintiff 
is not the legatee, but has become entitled to 
or interested in the legacy ; in which case 
the character in which the plaintiff claims is 
to be stated. 



3. By a Residuary Legatee, or any of several Resi- 
duary Legatees, of any Deceased Person, seeking 
an Account of the Residue, and Payment or Ap- 
propriation of his Share therein. 

In Chancery. 

[Lord Chancellor], 

Vice-Chancellor of England, or Vice-Chan- 
cellor, naming him,^ 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 
C. D., Defendant. 

The claim of A. B. of , the above-named 

plaintiff. The said A. B. states, that he is the re- 
siduary legatee [or " one of the residuary legatees*'] 

under the will dated the day of , of , 

late of , who died on the day of , and 

that the above-named defendant C. D. is the execu- 
tor of the said , and that the said C. D. hath 

not paid to the said A. B. the [or '* his share of the"] 
residuary personal estate of the said testator ; the 
said A. B. therefore claims to have the personal 

estate of the said administered in this Court, 

and to have his costs of this suit, and for that pur- 

i5 
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Jprt/22, pose that all proper directions may be given and 
1850. accounts taken. 

Note. — This form may he varied according to the ctr- 
cumstances of the case, where the plaintiff is 
not the residuary legatee, btU has become 
entitled to or interested in the residue, in 
which case the character in which he claims 
is to be stated* 



4. By the Person, or any of the Persons, entitled to 
the Personal Estate of any Person who may have 
died Intestate, and seeking an Account of such 
Personal Estate, and Payment of his Share 
thereof 

In Chancery. 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming hirn], 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 

C. D., Defendant. 

The claim of A. B. of — - the above-named 
plaintiff. The said A. B. states, that he is the next 
of kin [or " one of the next of kin**] according to the 
statutes for the distribution of the personal estate of 

intestates, of , late of , who died on the 

day of intestate ; and that the said A. B. 

is entitled to [or " to a share of"] the personal es- 
tate of the said deceased, and that the said de- 
fendant C. D. is the administrator of the personal 

estate of the said , and that the said C. D. has 

not accounted for or paid to the said A. B. the [or 
** the said A. B.'s share of the"] personal estate of 
the said intestate. The said A. B. therefore claims 
to have the personal estate of the said admi- 
nistered in this Court, and to have his costs of this 
suit ; and for that purpose that all proper directions 
may be given and accounts taken. 
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April 22, 

5, By the Executor or Administrator of a Decerned '■ — r . 

Person, claiming to have the Personal Estate of 
the Testator administered under the direction of 
the Court. 

In Chancery. 

[Lord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming him], 
or 
[Master of the Rolls]. 

Between A. B., Plaintiff. 
C. D., Defendant. 

The claim of A. B. of . The said A. B. 

states, that he is the executor [or '* administrator"] 
of E. F., late of , but now deceased, who de- 
parted this life on or about , and that he hath 

possessed the personal estate of the said E. F. to 
some amount, and that he is willing and desirous to 
account for the same, and that the whole of the 
personal estates of the said E. F. should be duly 
administered in this court for the benefit of all 
persons interested therein or entitled thereto ; and 
that C. D. is interested in the said personal estate as 
one of the next of kin [or " residuary legatee"] of 
the said E. F., and the said A. B. claims to have the This form 
personal estate of the said E. F. applied in a due 52d wcord- 
course of administration under the direction of this ing to cir- 
court, and in the presence of the said C. D. and ^^^n^the*' 
such other persons interested in the said estate as plaintiff's 
this court may be pleased to direct, or that the said orco^mi- 
C. D. may show good cause to the contrary : And nistratoriss 

1.1 "^ n \ ' 1 • t t X 1 defendant. 

that the costs of this suit may be provided for ; and 
for these purposes^ that all proper directions may be 
given and accounts taken. 
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I860. 6. By a Legal or Equitable Mortgagee or Person 

entitled to a Lien as Security for a Debt, seeking 

Foreclosure or Sale, or otherwise to enforce hzs 
Security, 

In Chancery. 

"Lord Chancellor], 

Vice-Chancellor of England, or Vice-Chan- 

' cellor, naming Aim], 

or 
[Master of the Rolls]. 

Between A. B., PlaintifT. 
C. D., Defendant. 

The claim of A. B. of , the ahove-nanaed 

plaintiff. The said A. B. states, that under or by 
virtue of an indenture [or '* other document"], dated 

Thenamei the day of , and made between [parties'], 

°!rtifi'*^*t L^^^ ^ transfer thereof made by indenture dated the 

beset out, day of , and made between [parties'],'} the 

•toncc^or^^ said A. B. is a mortgagee [or **an equitable mort- 
effectofthc gagee"] of [or " is entitled to a lien upon"] certain 
document, freehold property [or « copyhold,*' or " leasehold" or 
Jrritten sccu^ Other property, as the case made be,] therein com- 

ritytobere- prised, for securing the sum of pounds and 

p^i^rty'is to interest, and that the time for payment thereof 

*»« ^j2f^^ has elapsed ; and that the above-named C. D. is 

** *' entitled to the equity of redemption of the said 

mortgaged premises [or ''the premises subject to 

such lien*'], and the said A. B. therefore claims to 

be paid the sum of pounds and interest, and 

the costs of this suit, and in default thereof he claims 
to foreclose the equity of redemption of the said 
mortgaged premises [or ** to have the said mortgaged 
premises sold," or " to have the premises subject to 
such lien sold," as the case may be], and the produce 
thereof applied in or towards payment of his said 
debt and costs, and for that purpose to have all 
proper directions given and accounts taken. 
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April 22, 
7. By a Person entitled to the redemption of any Legal 1850. 
or Equitable Mortgage, or any Lien, seeking to 
redeem the same. 

In Chancery. 

[Lord Chancellor], 

[Vice- Chancellor of England, or Vice-Chan- 
cellor, naming him^, 
or 
[Master of the Rolls]. 

Between A. B., Plaintiff. 
C. D., Defendant. 

The claim of A. B. of , the above-named 

plaintiff. The said A. B. states, that under or by 
virtue of an indenture [or " other document"], dated 

the day of , and made between [parties'], 

[and the assurances herein-after mentioned, that is to 

say, an indenture dated the day of , the will 

of , dated the day of ], the said A. B. 

is entitled to the equity of redemption of certain 
freehold property [or "copyhold," or *' leasehold" 
or other property, as the case may be,] therein 
comprised, which was originally mortgaged [or 

"pledged"] for securing the sum of pounds 

and interest ; and that the above-named defendant 
C. D. is now, by virtue of the said indenture, dated 

the day of [and of subsequent assurances], 

the mortgagee of the said property [or *' holder of 
the said lien"], and entitled to the principal money 
and interest remaining due upon the said mortgage 
[or ** lien"] ; and he believes that the amount of 
principal money and interest now due upon the said 

mortgage [or " lien"] is the sum of pounds, or 

thereabouts ; and that the said A. B. hath made or 
caused to be made an application to the said C. D. 

to receive the said sum of pounds, and any 

costs justly payable to him, and to reconvey to the 
said A, B. the said mortgaged property [or ** pro- 
perty subject to the said lien"], upon payment 
thereof, and of any costs due to him in respect of 
the said security, but that the said C. D. has not so 
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April 22, done ; and therefore the said A. B. claims to be en- 
^^^* titled to redeem the said mortgaged property [or 
" property subject to the said lien''], and to have the 
same reconveyed [or " delivered up"] to him, ^ upon 
payment of the principal money and interest and 
costs due and owing upon the said mortgage [or 
** lien"], and for that purpose to have all proper 
directions given and accounts taken. 



8. By a Person entitled to the specific performance of 
an Agreement for the sale or purchase of any 
Properly y seeking such specific performance. 

In Chancery. 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming Atm], 
or 
[Master of the Rolls]. 

Between A. B., Plaintiff. 
CD., Defendant. 

The claim of A. B. of — , the above-named 
plaintiff. The said A. B. states, that by an agree- 
ment dated the day of , and signed by the 

above-named defendant C. D., he the said C. D., 
contracted to buy of him [or " to sell to him"] cer- 
tain freehold property [or ** copyhold," " leasehold," 
or other property ^ as the case may 6e], therein de- 
scribed or referred to, for the sum of pounds ; 

and that he has made or caused to be made an ap- 
plication to the said C. D. specifically to perform 
the said agreement on his part, but that he has not 
done so, and the said A. B. therefore claims to be 
entitled to a specific performance of the said agree- 
ment, and to have his costs of this suit ; and for that 
purpose to have all proper directions given. And 
he hereby offers specifically to perform the same on 
his part. 
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9. By a Person entitled to an Account of the DeaUngi Aprii 22, 
and Transactions af a Partnership dissolved or ^^^* 
expired^ seeking iuch Account* 

In Chancery. 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming Atm], 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 
C. D., Defendant. 

The claim of A. B. of the ahove-named 

plaintiff. The said A. B. states, that from the ■ 

day of down to the day of , he and 

the ahove-named CD. carried on the business of 
in copartnership, under certain articles of co- 
partnership^ dated the day of , and made 

between [parties'] [or " without articles," as the case 
may he"] ; and he saith that the said partnership was 
dissolved [or ** expired/' as the case may he^ on the 

day of , and he claims an account of the 

partnership dealings and transactions between him 
and the said CD., and to have the affairs and bu- 
siness of the said partnership wound up and settled 
under the direction of this Court, and for that pur- 
pose that all proper directions may be given and 
accounts taken. 



10. By a Person entitled to an equitable Estate or 
Interest^ and claiming to use the name of his 
Trustee in prosecuting an Action for his own sole 
benefit. 

In Chancery. 

tLord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming Aim], 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 

CD., Defendant. 

The claim of A. B. of — the aboye-named 
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April 22, plaintiff! The said A. B. states, that under an in- 
^^^' denture dated the day of , and made be- 
tween \_parties'], he is entitled to an equitable estate 
or interest in certain property therein described or 
referred to, and that the above-named defendant is 
ft trustee for him of such property, and that being 

desirous to prosecute an action at law against 

in respect of such property, he has made or caused 
to be made an application to the said defendant to 
allow him to bring such action in his name, and has 
offered to indemnify him against the costs of such 
action, but that the said defendant hath refused or 
neglected to allow his name to be used for that pur- 
pose ; and the said A. B. therefore claims to be 
allowed to prosecute the said action in the name of 
the said defendant, and hereby offers to indemnify 
him against the costs of such action. 



11. By a Person entitled to Jtave a new Trustee ap- 
pointed in a Case where there is no power in the 
Instrument creating the Trust to appoint nen 
Trustees, or when the power cannot he exercised^ 
and seeking to appoint a new Trustee. 

In Chancery. 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming him\, 
or, 
[Master of the Rolls]. 

Between A. B., PlaintifF. 

C. D., Defendant. 

The claim of A. B. of the above-named 

plaintiff. The said A. B. states, that under an in- 
denture dated the day of , and made be- 
tween [^parties'] [or " will of ," or other docu- 
ment, as the case may he'], he the said A. B, is 
interested in certain trust property therein men- 
tioned or referred to, and that the above-named 
defendant C. D. is the present trustee of such pro- 
perty [or *< is the real or personal representative of 



■ ■■ lli^ ■ *»■■ 
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the last surviving trustee of such property,'* as the ^pril 22, 
case may be"] ; and that there is no power in the said ^^^^- 
indenture [or ** will" or other document'\ to appoint 
new trustees [or ** that the power in the said in- 
denture [or other document^ to appoint new trustees 
cannot he executed"] ; and the said A. B. therefore 
claims to have new trustees appointed of the said 
trust property in the place of [or '* to act in con- 
junction with"] the said C. D. 



jis m 
originai -• 
claim. 



12. By a Party entitled to Revive or to carry on a 
Suit, and seeking to Revive or carry on the Suit. 

In Chancery. 

'Lord Chancellor], 

Tice-Chancellor of England, or Vice- 
Chancellor, naming him'], 
or, 
[Master of the Rolls]. 

Between A. B., Plaintiff. 

& 
C. D., Defendant, 
and 
Title of this claim. Between G. H., Plaintiff. 

& 
K. L., Defendant. 

The claim of G. H. of the above-named 

plaintiff. The said G. H. states, that the said A. B. 
filed his claim in this suit on or about ' ; that on 

or about the said A. B. died [or "became 

bankrupt" or " insolvent"] ; that the said suit, and all 
proceedings thereunder, have thereby become abated 
[or " defective"] ; that the said G. H. has become 
and is the executor [or ** administrator," or " the 
assignee of the estate and effects"] of the said A. B., 
and he claims to be entitled to revive the said suit 
and proceedings [or "to be entitled to carry on the 
said suit and proceedings"], and to have all such 
relief as the said A. B. would have been entitled to 
if he had lived [or " had not become bankrupt or 
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ApHl*k.%, insolvent*']; or that the said C. D. ought to show 
^^^' good cause to the contrary. 

Note. — Thitform may be appUed to any case to which 
Order XXL applies, and may be varied ac- 
cording to the circumstances of each case. 



SCHEDULE B. (No. 1.) 
Form of Writ of Summons on Claim (e). 



SCHEDULE B. (No. 2.) 

Victoria, &c., to — -, greeting. 

Whereas A. B. hath caused to be filed a 

claim against (D.), claiming, &c. [set forth only the 
claim, without the introductory statement"]. And 
whereas by an order made in the said cause, dated 
the day of , it was ordered 

And whereas Mr. , the master to whom the 

said order stands referred, hath, by his certificate 

dated the day of , certified to us that you 

ought to be a party to the said cause, and to be 
served with a writ of summons therein ; therefore 
we command you, that within eight days after ser- 
vice of this writ on you, exclusive of the day of 
such service, you do cause an appearance to be en- 
tered for you in our High Court of Chancery, and 
that you do attend the proceedings in the said cause 
as a party defendant thereto, and do and observe 
such things as are by our said court ordered and 
directed in the said cause : and herein fail not. 
Witness, &c. 
[The following memorandum to be placed at the foot.'] 

Appearance to be entered at the Record and Writ 

(«) The writ of summons is abolished, 15 & 16 Vict. c. 86L 
«. 2 ; ante, p. 1 ; see ante, p. 153, n. (o). 
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Clerks Office, Chancery Lane, London ; and if you April 22, 

neglect to appear, the proceedings will be carried on ^850. 
without further notice to you. 



SCHEDULE B. (No. 3.) 



Victoria, &c., to , greeting. 

Whereas A. B. ■ hath caused to be filed a 
claim against C. D., claiming, &c. [set forth the claim 
verbatim,'] 

And whereas the said A. B. hath departed this 
life [or *' become bankrupt" or as the case may 
belf whereby the said suit hath become abated [or 
" defective**], and G. H. is now the legal personal 
representative [or " assignee'*] of the said A. B., 
and as such claims to be entitled to revive [or " carry 
on"] the said suit ; therefore we command you, the 
said C. D«, that within eight days after the service 
of this writ on you, exclusive of the day of such 
service, you do cause an appearance to be entered 
for you in our High Court of Chancery, and further^ 
that within sixteen days after such service you do 
show good cause, if you can, why the suit, and all pro- 
ceedings thereunder, should not be revived against 
you, and be in the same plight and condition as the 
same were in at the time of the said abatement 
thereof [or *' why the suit and proceedings should 
not be carried on against you as claimed**]. Witness, 
&c. 

[The folUming memorandum to hie 'placed at the foot. "] 

Appearance to be entered at the Record and Writ 
Clerks Office in Chancery Lane, London ; and if you 
desire to show cause, you are to enter a caveat at 
the same office within the time limited, otherwise the 
suit will stand revived, or may be carried on, with- 
out further order. 
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^^[qsoJ' schedule B. (No. 4.) 



Form of Caveat against Revivor, 

Between A. B., Plaintiffl 

C. D., Defendant. 
And between G. H., PlaintiflFl 

K. L., Defendant. 
The said K. L. objects to the suit in the plaintiff's 
claim mentioned being revived [or "carried on"] 
against him in the manner claimed by the plaintiff. 



SCHEDULE C. 



1 . Form of Order for Payment of a Debt or Legacy, 

In Chancery. 

ELord Chancellor], 
Vice-Chancellor of England, or Vice-Chan- 
cellor, naming hint], 
or, 
[Master of the Rolls]. 

Date. 
Between A. B., Plaintiff. 

C. D., Defendant. 

Upon motion this day made unto this court by 
Mr, of counsel for the plaintiff, and upon hear- 
ing Mr. of counsel for the defendant [or •* upon 

reading a certificate of an appearance having been 
entered by the defendant," or " upon hearing an 
affidavit of service upon the defendant of the writ 
of summons issued in this cause"], and upon reading 

the claim filed in this cause on the day of , 

[" and an affidavit of filed in this cause," or 

** the defendant by his counsel admitting assets of 
the 'testator or intestate in the said claim named"! 
this court doth order that the defendant do, within 
a month after service upon him of this order, pay 






Forms of Orders on Claims. 189 

to the plaintiff the sum of £ together with in- April 22, 

terest thereon, at the rate of £ per cent, per >850. 

annum, from the day of to the time of 

such payment, together with the costs of this suit, to 
be taxed hy the Taxing Master in rotation. 



2. Form of Order on Executor or Administrator to 
account on Claim hy a Creditor of Testator or 
Intestate. 

In Chancery. 

[Lord Chancellor], 

fVice-Chancellor of England, or Vice-Chan- 
cellor, naming himl, 
or, 
[Master of the Rolls]. 

Date, 
Between A. B., Plaintiff. 

C. D., Defendant. 

Upon motion, &c. [as in Form No. 1] this court 
doth declare that all persons who are creditors of 
the said testator or intestate are entitled to the 
benefit of this order, and it is ordered that it he re- 
ferred to the master of this court in rotation to take 
an account of what is due to the plaintiff, and all 

other the creditors of deceased, the testator 

[or '' intestate"] in the plaintiff's claim named, and 
of his funeral expenses : And it is ordered, that the 
master do take an account of the personal estate of 
the said testator [or ** intestate"] come to the hands 
of the said defendant, his executor [or *' adminis- 
trator"], or to the hands of any other person or 
persons hy his order or for his use : And it is or- 
dered that the said testator's [or " intestate's"] per- 
sonal estate he applied in payment of his debts and 
funeral expenses in a due course of administration ; 
and this court doth reserve the consideration of all 
further directions, and of the costs of this suit, until 
afler the said master shall have made his report. 



130 

\38iUVict. 
e. 35. 



Court may 
restrain pro- 
ceedings 
against exe- 
cutors and 
administra- 
tes. 



Protection to 
be i^orded to 
executors 
and adminis- 
trators. 



Diminution of Delay and Expense 

fit touching the payment of such sum of money into 
court, and the investment thereof, and the payment, 
application, or accumulation of the interest or divi- 
dends thereof in the meantime and until the same 
shall be required to answer such liability, and when 
such liability shall be ascertained or determined, to 
give such directions as to the payment of such sum 
out of court as the said court shall deem right: 
provided always, that no order to be made as amre- 
said shall in any manner bind the assets so appro- 
priated as against the persons entitled to the estate 
of the deceased subject to the contingent liability; 
and any person interested in such appropriated as- 
sets may apply to the court touching the same as 
he may be advised. 

XXIV. That after the filing of such report as 
aforesaid it shall be lawful for the said court, upon 
the application of the executors or administrators of 
the deceased, by order, to be made on motion, to 
restrain by injunction any proceedings at law against 
them by any person having or claiming to have any 
demand upon the estate of the deceased by reason 
of any debt or liability, other than the persons who 
may have established contingent liabilities under 
the said order for which no appropriation may have 
been made. 

XXV. That in case no debt or liability, or no 
debt or liability other than a contingent liability, 
shall have been allowed as afoi*esaid, or in case any 
debt or liability other than as aforesaid shall have 
been allowed as aforesaid, then after the same shall 
have been paid or provided for by appropriation as 
aforesaid, all payments made by the executors or 
administrators^ or any of them, on account of the 
estate of the deceased person, and all dispositions of 
such assets made by them or any of them on ac- 
count of such estate, shall, as against all persons 
having or claiming to have any demand upon such 
estate by reason of any debt or liability, other than 
persons who may have established under the said 
order any contingent liability for which no such 
appropriation as afore*"^*'' ^ave been made, be 
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as ffood and effectual as if the same had been made iS^uriet. 
under a decree of the said court: provided always, ^'^' 
that nothing herein contained shall in any manner 
affect or prejudice the rights of any creditor or 
other person having any demand or claim upon the 
estate of the deceased against any assets so paid or 
disposed of, or against the persons to whom such 
payment or disposition may have been made, oc 
asainst any assets appropriated under the provisions 
of this act, and the appropriation of whicn, if made 
under a decree of the said court in a suit to which 
he was not a party, would not have been binding 
upon him. 

XXVI. And whereas by an act passed in the Notwith- 
third and fourth years of the reign of his late ma- JSlo^oA'* 
jesty King William the Fourth, intituled "An Act 4wm.4,c. 
for the Regulation of the Proceedings and Practice JuJ^J; if'tJ*' 
of certain Offices of the High Court of Chancery court may 
in England," it is enacted, " that the masters in t^Se apT 
ordinary of the high Court of Chancery shall hear ?"<»«<»• 

1 J r • ii'^ !• A* J* A.' ^ 1 J mentioned is 

and determme all applications for time to plead, act, if they 
answer, or demur, and for leave to amend bills, **^*°^ *^' 
and for enlarging publication, and all such other 
matters relating to the conduct of suits in the said 
court as the Lord Chancellor, with the advice and 
assistance of the Master of the Rolls and Vice- 
chancellor, or one of them, shall by any general 
order or orders direct, in such manner anrf under 
such rules and regulations as by any general order 
or orders, to be also issued by the Lord Chancellor, 
with the advice and assistance aforesaid, shall be 
directed, and that it shall be lawful for either party 
to appeal by motion from the order made on such 
application to the Lord Chancellor, Master of the 
Rolls, or Vice-Chancellor, and that the order made 
on such appeal shall be final and conclusive ;" and 
it is enacted, '^ that no such application as above- 
mentioned shall in future be heard by any of the 
judges of the said Court of Chancery, except on ap- 
peal as hereinbefore provided:" Qi) And whereas 
the last-mentioned enactment has been found to be 
inconvenip"* • be it therefore enacted, that, noi- 
'^hstar —'"ions of the said act, it shall 
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13^ 14 Kurt, be lawful for any of the judges of the said court to 
^•^^* hear and determine any such application as men- 
tioned in the said act in the first instance, if under 
special circumstances he shall think fit so to do. 

(h) The 13th, 14th and 15th sections of the act 8 & 4 
Will. 4, c. 94, are repealed by the stat 15 & 16 Vict c. 80, 
s. 35, anie, p. 69. 

fo? wMdS, ' XXVII. That all exceptions for scandal, imper- 
imperti- tinence (i) and insufficiency, which according to the 
?Mufflcicncy existing practice of the said court are referred to 
to be heard the masters of the said court, shall not any longer 
by the court. ^^ ^^ referred, but shall be heard and determined 
by the said court in the first instance (k). 

(i) Exceptions for impertinence are abolished. (15 & 16 
Vict. c. 86, s. 17, an/«. p. 20.) 
{k) See Order 2nd Nov. 1850. 

Power for XXVIII. That, notwithstanding any rule or 

witibstimding practicc of the said court to the contrary, it shall be. 
any rule, &c. fawful for the said court, at the hearin? of any 

to the con- « /• ^i. j • x* aL • P • 

trary, to re- cause or of any further directions tberem, to receive 
r* affl^it P^^^^ ^y affidavit of all proper parties being before 
the court, and of all such matters as are necessary 
to be proved for enabling the said court to order 
payment of any monies belonging to any married 
woman, and of all such other matters not directly 
in issue in the cause as in the opinion of the said 
court may safely and properly be so proved (Q. 

(/) Affidavits were admitted at the hearing, under this act, 
as evidence that no appointment of trust funds had been 
made by deceased persons, in support of a suit by a party 
claiming in default of appointment. {Devey y. Thomtm, 9 
Hare, 233.) A class of children being interested, the court 
instead of directing the preliminary class inquiries, received 
the affidavit of the parents proving the class, and then 
allowed the cause to be heard. (Bush v. Waikititt 14 Beav. 
33 ; see Hoghton v. Hoghton^ 21 Law J. Ch. p. 482.) 

cwrt^^o- XXIX. That SO much of an act made and 
Qto^t c. 24, passed in the fifty-third year of the reign of his 
r? repSied '"^^ Majesty King George the Third, intituled 
in part. ''An Act to facilitate the Administration of Jus-^ 
tice," as provides that the Vice-chancellor ap- 
pointed under that act shall have no power or 
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authority to discharge, reverse or alter any decree, 134 UFict. 
order, act, matter or thing made or done by any ^.35. 
Lord Chancellor, Lord Keeper or Lords Commis- 
sioners for the custody of the great seal, unless au- 
thorized by the Lord Chancellor, Lord Keeper or 
Lords Commissioners for the time being so to do, 
nor any power or authority to discharge, reverse or 
alter any decree, order, act, matter or thing made 
or done by the Master of the Rolls, and so much 
of an act made and passed in the fifth year of the 
rei^ of her present Majesty, intituled ** An Act to 
make further Provisions for the Administration of 
Justice," as provides that no Vice-chancellor ap- 
pointed under the authority of that act shall have 
power or authority to discharge, reverse or alter 
any decree, order, act, matter or thing made or 
done by any other Y ice-Chancellor to be appointed 
under that act, not being a predecessor in office of 
such Vice-Chancellor, nor any decree, order, act, 
matter or thing made or done bv any Lord Chan- 
cellor, unless authorized by the fiord Chancellor so 
to do, nor any power or authority to discharge, re- 
verse or alter any decree, order, act, matter or thing 
made or done by the Master of the Rolls or the 
Vice-Chancellor for the time being appointed in 
pursuance of an act passed in the fifty -third year of 
the reign of his Majesty King George the Third, 
intituled ** An Act to facilitate the Administration 
of Justice," shall be and the same are respectively 
hereby repealed so far as the same respectively 
apply to orders on motion or petition of course 
made by the Lord Chancellor, Master of the Rolls 
or any of the Vice- Chancellors ; and that it shall 
be lawful for the Master of the Rolls and the Vice- 
Chancellors respectively to discharge, reverse or 
alter any order made on motion or petition of course 
by any other of them, or by the Lord Chan- 
cellor (m). 

(m) By Stat. 5 Vict c. 5, s. 30, it is enacted, that it shall 
be lawful for the Lord Chancellor and the Master of the 
Rolls from time to time to direct that any causes or matters 
which shall be at any time or times depending^ for hearing 
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13^1 4 Ttce. or determination before the Master of the Rolls for the time 
c. 35. being, shall be heard and determined by the Lord Chancellor 

or by one of the Vice- Chancellors for the time being; and to 

direct that any causes or matters which shall be at any time 
or times depending for hearing before the Lord Chancellor, 
shall be heard and determined by the Master of the Rolls 
for the time being ; but all decrees and orders to be made 
by the Master of the Rolls, or by any Yice-Chancellor, in 
pursuance of such direction, shall be subject to be reversed, 
discharged or altered by the Lord Chancellor. 

KSchJa. ^^^- '^^^^ ^t »^*^1 ^e lawful for the Lord 
ceuor, &c.to Chancellor, with the advice and consent of the 
^e!St"^ Master of the Rolls and any one or more of the 
orders from Vice-Chancellofs, from time to time to make, re- 
See orders, ' sclnd and alter general rules and orders for better 
2nd Nov. enabling the opmion of the said court to be ob- 
tained on special cases, and for effectuating the 
purposes of this act as to the debts and liabilities of 
deceased persons, and for making any provisions 
which may be or be deemed necessary or proper as 
to amendment, revivor and supplemental matter or 
relief, and as to costs of any proceedings under or 
in pursuance of this act, and for regulating the 
times and form and mode of procedure, and gene- 
rally the practice of the said court in respect of the 
matters to which this act relates, and every of them, 
and so far as may be found expedient for altering 
the course of proceeding hereinbefore prescribed in 
respect to sucn matters or any of them. 
Rules and XXXI. That all such oreneral rules and orders 
wdlSctore* ®^^^^ ^® ^^^^ before both houses of parliament, if 
parliament, parliament shall be then sitting, immediately upon 
SSfdiSg'from the making and issuing the same, or, if parliament 
the time ap- shall not be then sitting, then within five days after 
^m the^' the next meeting thereof; and that every such rule 
les^fectS ^^ order shall from and after the time in that be- 
to by vote of half to be appointed by the Lord Chancellor, with 
ofpariS^'*** such advice and consent as aforesaid, and if no time 
ment. shall be so appointed, then from and after the 

making thereof, be binding and obligatory on the 
said court, and be of like force and enect as if the 
provisions therein contained had been expressly 
enacted by parliament: Provided always, that if 
either of the houses of parliament shall, by any 
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reBolation passed at any time before sach house of 13^ HVieu 
parliament shall have actually sat thii-ty-six days ^*^^* 
afler such rules, orders and regulations shall have 
been laid before such house of parliament^ resolve 
that the whole or any part of such rules or orders 
ought not to continue in force, in such case the 
whole or such part thereof as shall be so included 
in such resolution shall from and after such resolu- 
tion cease to be binding and obligatory on the said 
court ; provided also, that no such rule or order as 
aforesaid shall by virtue of this act be of the like 
force and effect as if the provisions therein con- 
tained had been expressly enacted by parliament, 
unless the same shall be expressed to be made in 
pursuance of this act ; and that every such rule or 
order so expressed to be made in pursuance of this Rules and 
act which shall not be laid before both houses of JJ^^^j^J,®* 
parliament within the time by this act limited for parliament 
that purpose shall from and after the expiration of J^J^^i^J^J^ 
such time be absolutely void and of no effect. void. 

XXXII. That in the meantime and until any Unta rules or 
such general rules or orders shall be made, and in ^f^" ^^ if 
80 far as the same, when made, shall not be appli- notappucawe 
cable, the proceedings under this act shall be pracU^Vbe 
governed and regulated by the provisions herein ^Jjj2,5* 
contained so far as the same extend, and in so far practice of 
as the same do not extend shall, as well with re- *^® *^®^'** 
spect to the persons who ought to be made parties 

to special cases as in every other respect, be 
governed and regulated by the rules, orders and 
practice of the said court in suits instituted by bill, 
so far as the same can be applied thereto; and, 
subject to such general rules and orders as aforesaid, 
the costs of all proceedings under this act shall be 
in the discretion of the said court. 

XXXIII. That all decrees and orders made Decrees and 
under the provisions of this act shall be subject to gubjSt*to^ 
re-hearing, appeal and review, and may be dis- appeal, &c. 
charged and varied, in the same and the like man- 
ner as decrees and orders of the said court made in 

suits instituted by bill. 

XXXIV. That the following words and expres- interpret* 
sions in this act shall have the several meanings *^®'*°'*® 
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\38i\4Viet. hereby assigned to them, unless there be something 

^'^^' either in the subject or in the context repugnant to 

such construction : 

Words importing the singular number only shall 
include the plural number, and words import- 
ing the plural number only shall include the 
singular number ; 

Words importing the masculine gender only shall 
include females ; 

The expression ** Lord Chancellor " shall mean 
and include the Lord Chancellor, Lord Keeper 
and Lords Commissioners of the great seal of 
the united kingdom for the time being; 

The word " master " shall mean master in ordi- 
nary of the high Court of Chancery in Eng- 
land; 

The word " lunatic " shall include idiots and per- 
sons of unsound mind, and whether found such 
by inquisition or not ; 

The word ** guardian " shall mean father or tes- 
tamentary guardian, or guardian appointed by 
the Court of Chancery (not being a special 
guardian appointed under the provisions of 
this act). 
Commence- XX XV. That this act shall commence and take 
mentofact. ^ff^^^ fj^^jj^ ^j^^ q^^^^ jjjg first day of November, 

one thousand eight hundred and fifty. 



Schedule referred to by the foregoing Act (a). 

[Date.] 

In the matter of A. B. late of in the county of 

banker [or at the ea»e may be] deceaaecL 

Upon motion this day made unto this court by Mr. of 

counsel for C. D. of the executor [or administrator] of 

the above-named A. B. [or upon the humble petition of C. D. 

of the executor {or administrator) of the said A. B., this 

day preferred unto the Right Honourable the Master of the 
Rolls for the reasons therein contained], it is ordered, that it 
be referred to the master of this court in rotation to take an 
account of the debts and liabilities affecting the personal 
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estate of the said A. B., and to compute interest on such of \ZS^\4Viet. 
the said debts and liabilities as carry interest, after the rate of c. 35. 

interest the same respectively carry ; and the said master is 

to cause an advertisement to be published in the London Ga- 
zette, and such other public papers as he shall think fit, for 
the persons claiming in respect of any such debts or liabilities 
to come in before the said master and prove their debts and 
claims, and he is to fix a peremptory day for that purpose ; 
and such of the said creditors as shall not come in and prove 
their debts and claims by the time so to be limited are to be 
excluded the benefit of this order : and it is ordered, that the 
said master do distinguish debts from liabilites, and liabilities 
certain from liabilities contingent : and it is ordered, that the 
personal estate of the said A. B. be applied in payment and 
satisfaction of such debts and liabilities of the said A. B. in a 
due course of administration ; and for the better taking the 
said accounts and discovery of the matters aforesaid, the par- 
ties are to produce before the said master, upon oath, all deeds, 
books, papers, and writings in their custody or power relating 
thereto, and are to be examined upon interrogatories as the 
said master shall direct ; and any of the parties are to be at 
liberty to apply to the court as there shall be occasion. 

(a) AnU, s. 19, p. 127. 



Court op Appeal in Chancery. 
14 & 15 Vict. c. 83. 

An Act to improve the Administration of Justice 
in the Court of Chancery and in the Judicial 
Committee of the Privy Council. 

[7th August, 1851. 

Whereas it is expedient that further provision 
should be made for the administration of justice in 
the High Court of Chancery and in the Judicial 
Committee of the Privy Council, be it therefore 
enacted, as follows : 

I. It shall be lawful for her majesty, from time Powei to her 
to time, by letters patent under the great seal of the m^estytoap- 
united kmgdom, to appomt two persons, bemg or sons to be 
baving been respectively barristers at law of fifteen ^co^"o?a^ 
years standing, to be judges of the Court of Appeal peai in chan- 
in Chancery, and every judge so appointed shall ^^'^^ 
hold his office during good behaviour; provided 
always, that it shall be lawful for her Majesty to 
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136f 15Ft«t. such court, but shall be subject to be transferred from such 
e, 35. court in the same manner as causes are so transferred ; and 

the provisions of the order comprised in the General Order 

of the 5th of May, 1837, which is numbered 15, and of the 
General Order of the 5th of August, 1842, shall apply to 
every matter so attached. (27th Order, 2nd Nov. 1850.) 

Master's re- XX. That it shall be lawful for any person who 
objecftldtoby niay have come in before the master under any 
mo^n to the guch order, and claimed to be a creditor upon the 
which notice estate of the deceased person^ or to have any de- 
Sven?* mand upon such estate by reason of any liability, 
and whose debt or claim may not have been wholly 
allowed by the said master, to apply to the said 
court by motion, of which notice shall be given 
within fourteen days after the filing of the master's 
report^ to have such claim allowed by the court, 
either wholly or partially; and it shall be lawful for 
the said executors or administrators, and for any 
creditor of the deceased person who may be autho- 
rized by special leave of the said court so to do, to 
apply to tne said court by motion, of which notice 
shall be given within the time aforesaid, to have 
any debt or claim allowed by the said master dis- 
allowed by the court, either wholly or partially; 
and at the expiration of fourteen days after the 
filing of the said report the same shall, except as to 
any debt or claim as to which any such notice as 
aforesaid may have been given^ be absolute, as if 
the same had been confirmed by order of the court. 
Proceeding of XXI. 1 hat uDon the hearing of any such motion 

the court on « •! ^i *^ .j ^ ** '^i "^ j* • i 

such motion, as aioresaiQ the said court may either dismiss such 
motion, or may order the debt or claim to which 
such motion relates to be allowed or disallowed, as 
the case may be, and either wholly or partially, or 
may direct further inquiry or further proceedings, 
by way of action or otherwise, touching such debt 
or claim, and after such inquiry or proceedings 
roa^, upon further motion, deal with such debt or 
claim as to the said court shall seem just: provided 
always, that no new evidence shall be received by 
the said court upon the hearing of any such motion 
without special leave of the said court. 

If debts or XXII, That in case any debt or any certain lia- 
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bility shall have been allowed as aforesaid, and I35r14rtet 
shall not within fourteen days after the report has c.35. 
become absolute as to such debt or liability, or after iHieaaUowed, 
the same shall have been allowed by the said court, „ pro^£d^ 
be paid or provided for by appropriation to the for, oider 
satisfaction of the person who has established such f^pi^nlmt* 
liability, it shall be lawful for the said court, by<»«ocounto. 
order, to be made, in case of zny debt remaining 
due, upon the application by motion or petition of 
the person to whom the debt remains due, and on 
notice to the executors or administrators, and in 
case of any certain liability remaining unprovided 
for by appropriation, upon the application by mo- 
tion or petition of the person by wnom such liability 
has been established, or of the executors or admi- 
nistrators, and on notice by the party applying to 
the other of them, to order payment of the debts 
which may have been allowed and remain unpaid, 
and to provide for the certain liabilities which may 
have been allowed and remain unprovided for, in 
like manner as the same could or might have been 
paid or provided for in a suit for that purpose insti- 
tuted by bill, or to refer it to the master to take an 
account of the debts and certain liabilities allowed 
as aforesaid which remain unpaid or unprovided 
for, and also the usual accounts of the personal es- 
tate of the deceased person, with 9II usual and pro- 
per directions; and every such order shall have the 
same force and effect and shall be prosecuted and 
carried on in like manner as a decree in a creditor's 
suit instituted by bill. 

XXIII. That in case any contingent liability court, on ap- 
shall be allowed by the said report or by the said l^ntS^lx 
court, it shall be lawful for the said court, by order, administra- 
to be made upon the application of the executors or dSrect^ro- 
administrators, by motion or petition, on notice to prfationof 
the person who may have established such contin- i^w^ con- 
gent liability, to order such sum of money, part of gP*®*^*"^*" 
the estate of the deceased person, as to the said 
court shall seem just, to be set apart and appropri- 
ated for answering such continseut liability, ana to 
sive such directions as the said court shall think 
^ o5 
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\28fUVict. fit touching the payment of such sum of money into 
e, 35. court, and the investment thereof, and the pay in en t, 
application, or accumulation of the interest or divi- 
dends thereof in the meantime and until the same 
shall he required to answer such liability, and when 
such liability shall be ascertained or determined, to 
give such directions as to the payment of such sum 
out of court as the said court shall deem right: 
provided always, that no order to be made as a&re- 
said shall in any manner bind the assets so appro- 
priated as against the persons entitled to the estate 
of the deceased subject to the contingent liability; 
and any person interested in such appropriated as- 
sets may apply to the court touching the same as 
he may be advised. 
courtmay XXIV. That after the filing of such report as 
ceedings^'^ aforesaid it shall be lawful for the said court, upon 
cutcSI and*" *^® application of the executors or administrators of 
administia- the deceased, by order, to be made on motion, to 
*®"- restrain by injunction any proceedings at law against 

them by any person having or claiming to have any 
demand upon the estate of the deceased by reason 
of any debt or liability, other than the persons who 
may have established contingent liabilities under 
the said order for which no appropriation may have 
been made. 
Protection to XXV. That in casc no debt or liability, or no 
SeSaton^ ^ <i©l>t or liability other than a contingent liability, 
and adtninis- shall have been allowed as aforesaid, or in case any 
"* debt or liability other than as aforesaid shall have 
been allowed as aforesaid, then after the same shall 
have been paid or provided for by appropriation as 
aforesaid, all payments made by the executors or 
administrators, or any of them, on account of the 
estate of the deceased person, and all dispositions of 
such assets made by them or any of them on ac- 
count of such estate, shall, as against all persons 
having or claiming to have any demand upon such 
estate by reason of any debt or liability, other than 
persons who may have established under the said 
order any contingent liability for which no such 
appropriation as aforesaid may have been made, be 
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as ffood and effectual as if the same had been made I3414ric(. 
under a decree of the said court: provided always, ^'^^' 
that nothing herein contained shall in any manner 
affect or prejudice the rights of any creditor or 
other person having any demand or claim upon the 
estate of the deceased against any assets so paid or 
disposed of, or against the persons to whom such 
payment or disposition may have been made, oc 
asainst any assets appropriated under the provisions 
of this act, and the appropriation of whicn, if made 
under a decree of the said court in a suit to which 
he was not a party, would not have been binding 
upon him. 

XXVI. And whereas by an act passed in the Notwith- 
third and fourth years of the reign of his late ma- vSonfSA'* 
jesty King William the Fourth, intituled "An Act4wm.4,c. 
for the Regulation of the Proceedings and Practice JuJ^; ^J't^*' 
of certain OflBces of the High Court of Chancery court may 
in England,'' it is enacted, " that the masters in temSe^pT 
ordinary of the high Court of Chancery shall hear P"^?**°iL ^ 
and determine all applications for time to plead, act, if £ey 
answer, or demur, and for leave to amend bills, **^*°^ *^' 
and for enlarging publication, and all such other 
matters relating to the conduct of suits in the said 
court as the Ldrd Chancellor, with the advice and 
assistance of the Master of the Rolls and Vice- 
chancellor, or one of them, shall by any general 
order or orders direct, in such manner anrf under 
such rules and regulations as by any general order 
or orders, to be also issued by the Lord Chancellor, 
with the advice and assistance aforesaid, shall be 
directed, and that it shall be lawful for either party 
to appeal by motion from the order made on such 
application to the Lord Chancellor, Master of the 
Rolls, or Vice-Chancellor, and that the order made 
on such appeal shall be final and conclusive ;*' and 
it is enacted, '^ that no such application as above- 
mentioned shall in future be heard by any of the 
judges of the said Court of Chancery, except on ap- 
peal as hereinbefore provided:" {h) And whereas 
the last-mentioned enactment has been found to be 
inconvenient: be it therefore enacted, that, not- 
withstanding the provisions of the said act, it shall 
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Augutt 7, tiooB hereinafter Bet forth shall henceforth be, and 

^^^^' for all purposes be deemed and taken to be, general 

orders and rules of the High Court of Chanceiy ; 

Printing* 

I. Bills and claims are to be printed on writiiig 
royal paper, <|ttartO| in pica type, leaded ; and the 
copy to be filed is to be interleaved with paper of 
the same description (a). 

(a) See 1^ & 16 Vict c 86, & 1, aniB, p. 1. 

II. No costs are to be allowed, either as between 
party and party, or as between solicitor and client, 
for any written bill or written copy of a bill, filed 
under the 15 & 16 Vict. c. 86, s. 6, or for any 
written copy thereof, served upon any defendant 
thereto, or K>r any written brief of such bill, unless 
the court shall, in disposing of the costs of the 
cause, direct the allowance thereof (&). 

(h) Ante, p. 7. 

III. The clerks of record and writs shall, at the 
expiration of fourteen days from the filing of any 
written bill or written copy of a bill, take ofi^ the 
files of the court, without nirther order, the bill or 
copy so filed, unless a printed copy thereof shall in 
the mean time have been filed, and the plaintiff in 
the suit, or his solicitor, who shall personally have 
undertaken to file such printed copy, shall pay to 
the defendant all the costs incurred by him m the 
suit, such costs to be taxed by the taxing master, 
without further order, upon production to him of 
the certificate of the clerk of records and writs, that 
a printed copy of the bill has not been filed pursuant 
to such undertaking, and to be recoverable in like 
manner as costs ordered to be paid by a party in a 
suit to another party in a suit are now recoverable (c). 

(c) Anttf p. 7. 

IV. In lieu of the fees now payable to solicitora 
for instructions for bills for engrossing bills and 
claims, for copies of bills and claims, for abbre- 
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iriating bills and making a brief thereof, solicitoni Augutt 7, 
shall be entitled to charge, and be allowed in suits ^^52. 
commenced after these orders come into operation, 
the fees specified in schedule (A.) to these orders. 

y. The pinrment to be made by the defendant to 
the plaintiff for printed copies of the bill or claim 
shall be at the rate of one half-penny per folio (d), 

(d) 15 & 16 Vict. c. 86, s. 7, ante, p. 8. 

VI. No defendant shall be at liberty to demand 
from the plaintiff more than ten printed copies of 
his bill or claim (e), 

(«) Ibid. 

Amendment of BiUs and Claims. 

YII. Where, according to the present practice 
of the courty an amendment of a bill or claim may 
be made without a new engrossment thereof, a bill 
or claim may be amended oy written alterations in 
the printed bill of complaint or claim so to be filed, 
and by additions on the paper to be interleaved 
therewith, accordine: to toe directions of Order 

(/) 15 & 16 Vict c. 86, 8. 8, ante, p. 8. 

VIII. The practice of amending a defendant's 
copy of the bill shall, with respect to the amend* 
ment of bills filed after these orders come into ope- 
tion, be abolished. 

IX. A copy of an amended bill or claim, whether 
upon an amendment by a reprint, or by such altera- 
tions and additions as mentioned in Order VIL, is 
to be served upon the defendant or his solicitor ; and 
such copy may be partly printed and partly written, 
if the amendment is not made by a reprint ; but in 
every case the copy to be served is to be stamped 
with the proper stamp by one of the clerks of records 
and writs, indicatinjg the filing of such amended bill 
or claim, and the &ie of the filing thereof (^). 

(g) Ibid. 

X. In all cases where, according to the present 
practice of the court, a subpoena to appear to and 



204 Oeneral Orders. 

Augutt 7, to answer an amended bill may be served npon the 
1852. solicitor of a defendant (A), service upon the de- 
fendant's solicitor of a copy of an amended bill, 
whether wholly printed^ or partly printed and partly 
written^ shall be good service on the defendant* 

(h) Service upon a defendant's solicitor of a subpoena to 
answer an amended bill is to be deemed good service upon 
the party, 26th Order, May, 1845. 

XI. Where a defendant has appeared in person 
to any bill, service at the address for service of such 
defendant of a copy of an amended bill, whether 
wholly printed, or partly printed and partly written, 
shall be good service on the defendant (i), 

(i) See 20th and 2l8t Orders, 26 Oct 1842. 

Limitation of preceding Orders, 

XII. None of the preceding orders shall apply 
to bills or claims filed before these orders come into 
operation, though afterwards amended ; and the ex- 
isting practice of the court is to continue in force, 
with reference to the amendment of such bills and 
claims (A). 

(k) See 15 & 16 Vict. c. 86, s. 9, anUf p. 11. 

XIII. The existing practice of the court with 
reference to issuing and serving writs of subpoena 
to appear to and answer bills and writs of summons 
on claims is also to continue in force with respect 
to bills and claims filed before these orders come 
into operation (/)• 

(0 Ibid. 

Form of Bill. 

XIV. Bills mav be in a form similar to the form 
set out in schedule (B.) to these orders, with such 
variations as the nature and circumstances of each 
paiticular case may require (m). 

(m) 15 & 16 Vict c. 86, s. 10, anU, p. 11. 

Interrogatories. 
Xy. The interrogatories for the examination of 
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tlie defendant to a bi]l may be in a form similar to ^^H^t 7, 
the form set out in schedule (C.) to these orders, , ^^^^' — 
inrith such variations as the nature and circumstances 
of each particular case may require (n). 

(n) 15 & 16 Vict. c. 86, & 12, anU, p. 17. 

XVI. In cases in which the plaintiff requires an 
answer to any bill from any defendant or defendants 
thereto, the interrogatories for the examination of 
such defendant or defendants are to be filed within 
eight days after the time limited for the appearance 
of such defendant or defendants (o). 

(o) Ibid. 

XVII. If the defendant appear in person, or by 
his own solicitor, within the time limited for that 
purpose by the rules of the court, the plaintiff is, 
within eight days afler the time allowed for such 
appearance, to deliver to the defendant or defendants 
so required to answer, or to his or their solicitor or 
solicitors, a copy of the interrogatories so filed as 
aforesaid, or oi such of them as the particular de- 
fendant or defendants shall be required to answer. 
And the copy so to be delivered is to be examined 
with the original, and the number of folios counted 
by the clerlu of records and writs, who on finding 
that such copy is duly stamped and properly written 
are to mark the same as an office copy (/?). 

(p) Ibid. 

XVIII. If any defendant to a suit commenced by 
bill do not appear in person, or by own his solicitor, 
within the time allowed for that purpose by the 
rules of the court, and the plaintiff has filed mter- 
rorratories for his examination, the plaintiff may 
deliver a copy of such interrogatories so examined 
and marked as aforesaid, to tne defendant, at any 
time af^er the time allowed to such defendant to 
appear and before his appearance in person or by 
his own solicitor ; or the plaintiff may aeliver a copy 
of such interrogatories so examined and marked as 
aforesaid, to the defendant or his solicitor, after the 
appearance of such defendant in person or by his 



! 
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Augutt7, own solicitor, but within eight days after such ap- 
*85^' pearance. 

XIX. A defendant required to answer a biU 
must put in his plea, answer or demurrer thereto, 
not demarring alone, within fourteen days from the 
delivery to him or his solicitor of a copy of the in- 
terrogatories which he is required to answer ; hut 
the court shall have full power to enlarge the time, 
from time to time, upon application bemg made to 
the court for that purpose {q), 

(9) See 15 & 16 Vict c. 86, a. 13, ante, p. 18. 

XX. After the time allowed by Order XVT. for 
filing interrogatories for tbe examination of any 
defendant, no interrogatories are to be filed for the 
examination of such defendant, without special leave 
of the court, to be applied for upon notice of motion. 

Farm of Answer, 

XXI. Answers may be in a form similar to the 
form set out in schedule (D.) to these orders, with 
such variations as the nature and circumstances of 
each particular case may require (r). 

(r) Ibid, a. 14, p. 19. 

Motion for Decree. 

XXII. One month's notice is to be given by the 
plaintiff to the defendant or defendants, of the mo- 
tion for a decree or decretal order (<)• 

(1) Ibid, a. 15, p. 19. 

XXIII. The affidavits to be used in support of 
such motion are to be filed before the service of 
such notice, and a list of such affidavits is to be set 
forth at the foot of such notice (t). 

(0 JW**- 

XXIV. The defendant, within fourteen days after 
service of such notice, is to file his affidavits in 
answer, and to furnish the plaintiff or his solicitor 
with a list thereof (tt). 

(u) Ibid. 
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XXV. Within seven days after the expiration of Augtut 7, 
such fourteen days the plaintiff is to file his affi- ^^^^' 
dayits in reply, which affidavits shall be confined to 
matters strictly in reply, and he is to furnish the 
defendant or his solicitor with a list thereof; and 
except so far as these affidavits are in reply, they 

are not to be regarded by the court, unless upon 
the hearing of the motion the court shall give leave 
to the defendant to answer them, and in that case 
the costs of such affidavits, and of the further affi- 
davits consequent upon them, shall be paid by the 
plaintiff, unless the court shall otherwise order (x), 

(x) See 15 & 16 Vict c 86, s. 15, ant$, p. 19. 

XXVI. No further evidence on either side is to 
be used upon such motion for a decree or decretal 
order, without leave of the court (y). 

(y) Ibid. 

XXVII. Every notice of motion for a decree or 
decretal order is to be entered with the registrar, 
who is to make out a list of such motions, and the 
same are to be heard according to such list, unless 
the court shall make order to Sie contrary («)• 

(t) Jhid. 

XXYIII. Where a defendant shall not have 
been required to answer and shall not have an- 
swered the plaintiff's bill, so that under the 15 & 
16 Vict. c. 86, s. 26 (a), he is to be considered as 
having traversed the case made by the bill, issue is 
nevertheless to be joined by filing a replication in 
the form or to the effect of the replication now in use. 

(a) AnU, p. 27. 

Dismissal for Want of Prosecution, 

XXIX. A defendant to a suit commenced by 
bill, who shall not have been required to answer 
the bill, and shall not have answered the same, 
shall be at liberty to apply for an order to dismiss 
the bill for want of prosecution, at any time after the 
expiration of three months from the time of his 
appearance, unless a motion for a decree or decretal 
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Jvgutt 7, order shall have been get down in the meantime, or 
_ Jf5?i_ the cause shall have been set down to be heard ; and 
the court may, upon such application, if it shall 
think fit, make an order dismissing the bill, or make 
such other order or impose such terms as may ap- 
pear just and reasonable (&)• 

(6) 15 & 16 Vict. c. 86, s. 27, ante, p. 28. 

Impertinence, 

XXX. The application to be made for the costs 
of any impertinent matter introduced into any billy 
answer or other proceeding, is to be made at the 
time when ' the court disposes of the costs of the 
cause or matter, and not at any other time (c). 

(c) 15 & 16 Vict. c. 86, s. 17, ante, p. 20. 

Evidence. 

XXXI. The time within which the plaintiff in 
any suit commenced by bill is to give the defendant 
notice of the mode in which he desires that the 
evidence to be adduced in the cause shall be taken, 
is to be seven days after issue joined therein ; and 
if the plaintiff shall not, within such time, rive any 
such notice, or if the plaintiff shall give such notice, 
and shall therein desire the evidence to be adduced 
upon affidavit, the plaintiff and defendant respec- 
tively shall be at liberty to verify their respective 
cases by affidavit, unless the defendant, or some or 
one of the defendants, if more than one, shall, 
within fourteen days after the expiration of the said 
period of seven days, give notice to the plaintiff, or 
nis solicitor, that he or they desire the evidence to 
be om\(d), 

(d) Ibid, 8. 28, ante, p. 28. 

XXXII. The evidence on both sides in any 
cause to be used at the hearing thereof, whether 
taken orally (and including the cross-examination 
and re-examination of the witness or witnesses) or 
taken upon affidavit, is to be closed within nine weeks 
afler issue joined therein, except that any witness 
who has made an affidavit intended to be used by 
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any party to such cause at the hearinpr thereof shall Augutt 7, 
be subject to cross-examination within one month 1852. 
after the expiration of such period of nine weeks (e). 

(«) 15 & 16 Vict c. 86, 8. 38, anU, p. 34. 

XXXIII. No affidavit filed before issue joined 
in any cause shall be received or receivable at the 
hearing thereof, unless within one month afler issue 
joined notice in writing shall have been civen by the 
party intending to use the same, to tne opposite 
party of his intention in that behalf. 

XXXIV. Any party desiring to cross-examine a 
witness who has made an affidavit in any cause in- 
tended to be used at the hearing thereof, shall give 
forty-eight hours' notice to the party on whose be- 
half such affidavit was filed, or to the party intend- 
ing to use the same, of the time and place of such 
intended cross-examination, in order that such party 
may, if he shall think fit, be present at such cross- 
examination. 

XXXV . The re-examination of any such witness 
is immediately to follow his cross-examination, and 
is not to be delayed to a future period (/). 

(J) Ibid. 

XXX YI. Any party in any cause or matter re- 
quiring the attendance of anv witness before an ex- 
aminer, for the purpose of his being examined or 
cross-examined, witn a view to his evidence being 
used upon any claim, motion, petition or other pro- 
ceeding before the court,-uot being the hearing of a 
cause, shall give to the opposite party or parties 
forty-eight hours' notice at least of his intention to 
examine such witness, and of the time and place of 
such examination, unless the court shall in any case 
think fit to dispense with such notice (g). 

(g) Ibid, 8. 40, anU, p. 36. 

XXXVII. And where it is desired to cross- 
examine any party, whether a party to the cause or 
matter or not, who has made an affidavit to be used, 
or which shall be used on any claim, motion, peti- 
tion or other proceeding before the court, not being 
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Avguti 7, the bearing of m caiiBe, the partj desiring so to 
'^^^ cross-examine sach deponent shall give sach notice 
to the opposite party as is required by Order 
XXXIY. with reference to the cross-examinatioa 
of a witness who has made an affidavit to be used 
on the hearing of a cause (A). 

{h) 15 & 16 Vict c. 86, s. 40, antt, p. S6. 

XXXYIII. All the above orders with reference 
to the examination, cross-examination, and re-ex- 
amination of witnesses, shall extend and be appli- 
cable to evidence taken in any cause subseqaently 
to the hearing thereof. 

XXXIX. in suits in which issue shall have 
been joimed when these orders come into operation, 
the evidence to be used at the heann^ of toe cause 
.shall be taken according to the existmg practice of 
the court, unless the parties shall consent, or the 
court shall order, that the same shall be taken in 
the mode prescribed by the Act 15 & 16 VicL c. 
86, and these orders. 

Adding to Decree, 

XL. The time within which a party served with 
notice of a decree under section 42 of the above act 
may applv to the court to add to the decree, is to 
one month after such service (t). 

(t) IdU, B. 42, unte, p. 41. 

XLI. A memorandum of the service upon any 
person or persons of notice of the decree in any 
suit under the said section, rule 8, is to be entered 
in the office of the clerks of records and writs upon 
due proof by affidavit of such service (A). 

(Ic) Ibid, 

Summons, 

XLII. The summons to be obtained under sec- 
tion 45 of the above act may be in a form similar 
to the form set forth in schedule (E.) to these 
orders, with such variations as the circumstances of 
the case may require (/)• 

(I) Ibid, 8. 45, ante, p. 44. 
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Revtoor and Supplement, 1858. 

XLIII. Any party under no disability, or ander 
tlie disability of oovertare, who may be served with 
an order to revive any suit, or to carry on the pro- 
ceedings therein, ma^ supply to the court to dis- 
charge such order within twelve days after such 
service ; and any party being under any disability, 
other than coverture, who may be so served, may 
apply to the court to discharge such order within 
twelve days aflter the appointment of a guardian or 
guardians ad litem for such party ; and until such 
period of twelve days shall have expired such order 
shall have no force or effect as against such last- 
mentioned party (m). 

(m) 15 & 16 Vict. G. 86, 8. 52, ante, pp. 49, 50. 

New Facts or Circumstances. 

XLIY. If the plaintiff in any cause which is not 
in such a state as to allow of an amendment being 
made in the bill shall desire to state or put in issue 
any facts or circumstances which may have oc- 
curred after the institution of the suit, he may state 
the same, and put the same in issue by filing in the 
record and writ clerks* office a statement, either 
written or printed, to be annexed to the bill ; and 
such proceedings by way of answer, evidence and 
otherwise, are to be had and taken upon the state-' 
ment so filed, as if the same were embodied in a 
supplemental bill : provided always, that the court 
may make any order which it shall think fit for ac- 
celerating the proceedings thereunder, or proceed- 
ings therein, in any manner which may appear just 
and practicable(»). 

(n) I6u2, s. 53, antt, pp. 51, 52. 

Injunction. 

XLY. No injunction for stay of proceedings at 
law is to be granted as of course for default of ap- 
pearance or answer to the bilL 
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'jIisjj. ■ Power of Court, 

XLVI. The power of the court to enlarge or 
abridge the time for doing any act or taking anj 
proceedings in any cause or matter, upon sach, u 
any^ terms as the justice of the case requires, is an- 
afi[ected by these orders (o). 

(0) 15 & 16 Vict c. 86, 8. 18, antMy p. 18, and p. 19, n. (v.) 

Commencement of Orders. 

XLYII. These orders shall take effect and come 
into operation on the second day of November, one 
diousand eight hundred and fifty-two. 

Interpretaiion. 

XLVni. In these orders the following words 
have the several meanings hereby assigned to them, 
over and above their several ordinary meanings, 
unless there be something in the subject or context 
repugnant to such construction ; viz. : 

1. Words importing the singular number include 
the plural number, and words importing the plural 
number include the singular number. 

2. Words importing tne masculine gender include 
females. 

3. The word "bill" includes "information," 

4. The word " party'' includes a body politic or 
cornorate 

b. The word " affidavit'* includes "affirmation." 

St. Leonards, C. 

John Rohillt, M. R. 

J. L. Knight Bruce, L. J. 

Cranworth, L. J. 

G. J. Turner, V. C. 

Richard T. Einderslet, V. C. 

Jambs Parker, Y. C. 
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SCHEDULE (A.) 



TABLE OF FEES. 

£ s. d. 

For instructions for bill 1 14 

For making a copy of a bill or claim for 

the printer, per folio 4 

For correcting the proof sheet, per folio 2 

For printer's bill (as paid), deducting any 
copies paid for by the defendant .... 

For amending each copy of a bill or 
claim to serve where there is no re- 
print 13 4 

Instructions for brief to be allowed on a 
replication being filed, or on a motion 
for a decree on a bill, or in an injunc- 
tion cause on moving for the injunction; 
but so that this fee shall be charged 
only once in the progress of a cause • • 1 1 

For amending each brief of a bill or claim 

where there is no reprint 13 4 

For perusing and considering the bill on 
behalf of each defendant, or set of de- 
fendants, appearing by the same soli- 
citor 1 1 
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SCHEDULE (B.) 



Form of Bill {f). 
In Chancery. 

John Lee Plaintiff; 

James Styles 1 

and > . . • • . . Defendants. 

Henry Jones J 

Bill of Complaint, 

To the Right Honourable Edward Burtenshaw, 
Baron St. Leonards, of Slaugham, in the 
county of Sussex, Lord High Chancellor of 
Great Britain, 

Humbly complaining, showeth unto his lordship, 
John liCe, of Bedford Square, in the county of Mid- 
dlesex, Esq., the above named plaintiff, as follows: — 

1. The dCefendant James Styles, being seised in fee 
simple of a farm called Blackacre, in the parish of 
A. in the county of B., with the appurtenances, did, 
by an indenture dated the 1st of May, one thousand 
eight hundred and fifty, and made between the de- 
fendant James Styles of the one part, and the 
plaintiff of the other part, grant and convey the 
said farm with the appurtenances unto, and to the 
use of, the plaintiff, his heirs and assigns, subject to 
a proviso for redemption thereof, in case the de- 
fendant James Styles, his heirs, executors, adminis- 
trators or assigns, should on the 1st of May, one 
thousand eight hundred and fifly-one, pay to the 
plaintiff, his executors, administrators or assigns, the 
sum of five thousand pounds, with interest thereon, 
at the rate of five pounds per centum per annum, as 
by the said indenture will appear. 

2. The whole of the said sum of five thousand 
pounds, together with interest thereon at the rate 
aforesaid, is now due to the plaintiff. 

d. The defendant, Henry Jones, claims to have 

(p) See 15 & 16 Vict c. 86, a. 10, ante, pp. 11^14. 
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some charge upon the farm and premises comprised ^iu^tift 7, 
in the said indenture of mortgage of the 1st of May, 1853. 
one thousand eight hundred and fifty, which charge 
is subsequent to the plaintiff's said mortgage. 

4. The plaintiff has frequently applied to the de- 
fendants, James Styles and Henry Jones, and re- 
quired them either to pay the said debt, or else to 
release the equity of redemption of the premises, 
but they have refused so to do. 

5. The defendants, James Styles and Henry Jones, 
pretend that there are some other mortgages, charges 
or incumbrances affecting the premises, but they 
refuse to discover the particulars thereof. 

6. There are divers valuable oak, elm, and other 
timber and timber-like trees growing and standing 
on the £irm and lands comprised in the said in- 
denture of mortgage of the first of May, one thou- 
sand eight hundred and fifty, which trees and timber 
are a materia] part of the plaintiff's said security ; 
and if the same or any of them were felled and taken 
away, the said mortgaged premises would be an in- 
sufficient security to the plaintiff for the money due 
thereon. 

7. The defendant James Styles, who is in posses- 
sion of the said farm, has marked for felling a large 
quantity of the said oak and elm-trees and other 
timber, and he has, by hand bills^ published on the 
second December instant, announced the same for 
sale, and he threatens and intends forthwith to cut 
down and dispose of a considerable quantity of the 
said trees and timber on the said farm. 

Prayer (q). 

The plaintiff prays as follows : — 

1 . That an account may be taken of what is 
due for principal and interest on the said 
mortgage. 

2. That the defendants, James Styles and Henry 
Jones, may be decreed to pay to the plaintiff 
the amount which shall be so found due, to- 

(q) See ante, p. 14. 
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August 7, eether with his costs of this suit, by a short 

^^^' day to be appointed for that purpose, or, in 

default thereof, that the defendants James 
Styles and Henry Jones, and all persons 
claiming under them, may be absolutely fore- 
closed of all right and equity of redemption 
in or to the said mortgaged premises, 
d. That the defendant James Styles may be re- 
strained by the injunction of this honourable 
court from felling, cutting, or disposing of 
any of the timber or timber-like trees now 
standing or growing in or upon the said farm 
and premises comprised in the said indenture 
of mortgage, or any part thereof. 
4. That the plaintiff may have such further or 
other relief as the nature of the case may re- 
quire. 
Names of defendants. 
The defendants to this bill of complaint are, 

James Styles, 
Henry Jones. 

Y.Y., 
(name of counsel.) 

Note. — This bill is filed by Messrs. A. B. and C. 
D., of Lincoln's Inn, in the county of Middlesex, 
solicitors for the above-named plaintiflT. 



SCHEDULE (C.) 

Form of Interrogatories (r). 

In Chancery 

John Lee Plainti£P; 

James Styles 1 

and > Defendants. 

Henry Jones j 
Interrogatories for the examination of the above- 
named defendants in answer to the plaintiff's 
bill of complaint. 
1. Does not the defendant Henry Jones claim to 

(r) See 15 & 16 Vict c. 86, 8. 12, ante, p. 17. 



* ahafwma 



Forms in Oeneral Orders. 217 

have some charge upon the farm and premises com- August 7, 
prised in the indenture of mortgage of the first of ^^^^ 
May, one thousand eight hundred and fifty, in the 
plaintiff's bill mentioned ? 

£. What are the particulars of such charge, if 
any, the date, nature and short effect of the security, 
and what is due thereon ? 

3. Are there or is there any other mortgages or 
mortgage, charges or charge, incumbrances or in- 
cumbrance, in any and what manner affecting the 
aforesaid premises, or any part thereof? 

4. Set forth the particulars of such mortgages or 
mortgage, charges or charge, incumbrances or in- 
cumbrance ; the date, nature and short effect of the 
security ; what is now due thereon ; and who is or 
are entitled thereto respectively ; and when and by 
virhom, and in what manner, every such mortgage, 
charge or incumbrance was created. 

The defendant James Styles is required to answer 
all these interrogatories. 

The defendant Henry Jones is required to answer 
the interrogatories numbered 1 and 2, 

Y. Y., 
(name of counsel.) 



SCHEDULE (D.) 

Form of Answer («). 
In Chancery. 

John Lee Plaintiff; 

James Styles ) 

and > Defendants. 

Henry Jones j 

The answer of James Styles, one of the above- 
named defendants to the bill of complaint of 
the above-named plaintiff. 
In answer to the said bill^ I, James Styles, say as 
follows : — 

1. I believe that the defendant, Henry Jones^ 

(s) See 15 & 16 Vict. c. 86, s. H **n^* P- ^9. 

L 
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Augtut 1, does claim to have a charge upon the farm and 
^^^^- premises comprised in the indenture of naortgage of 
the Isc of May, one thousand eight hundred and 
fifty, in the plaintiff's bill mentioned. 

2. Such charge was created by an indenture dated 
the 1st of November, one thousand eight hundred 
and fifty, made between myself of the one part, 
and the said defendant Henry Jones of the other 
part, whereby I granted and conveyed the said farm 
and premises, subject to the mortgage made by the 
said indenture of the 1st of May, one thousand 
eight hundred and fifty, unto the defendant Henry 
Jones, for securing the sum of two thousand pounds 
and interest at the rate of five pounds per centum 
per annum, and the amount due thereon is the said 
sum of two thousand pounds, with interest thereon, 
from the date of such mortgage. 

3. To the best of my knowledge, remembrance, 
and belief there is not any other mortgage, charge 
or incumbrance affecting the aforesaid premises. 

M.N. 
(name of counsel.) 



SCHEDULE (E.) 

Form of Summons (t). 

In Chancery. 

In the matter of the estate of John Thomas, 
late of the parish of A., in the county of B., 
deceased. 

Joseph Wilson 

against 
William Jackson. 

Upon the application of Joseph Wilson, of Russell 
Square, in the county of Middlesex, Esq., who claims 

(0 See 15 & 16 Vict. c. 86, s. 45, antef pp. 43, 44. 
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to be a creditor upon the estate of the above-named ^«ff««»t 7, 
John Thomas, let William Jackson, the executor of 
the said John Thomas, attend at my chambers [in 
the Rolls Yard, Chancery Lane, Middlesex, or '* at 

No. — , Square, Lincoln's Inn, Middlesex"] 

on the day of , at of the clock in the 

afternoon, and show cause, if he can, why an order 
for the administration of the personal estate of the 
said John Thomas, by the High Court of Chancery, 
should not be granted. 

Dated the day of , 1852. 

John Romillt, Master of the Rolls, or, 
G. J. Turner, Vice-Chancellor, or, 
RicHD. T. KiNDERSLEY, Vicc-Chancellor, or, 
James Parker, Vice-Chancellor. 

Note. — If the above-named William Jackson does 
not attend either in person or by his solicitor, at the 
time and place above mentioned, such order will be 
made in his absence as the judge may think just and 
expedient. 

This summons was taken out by A. and B. of 
Lincoln's Inn, in the county of Middlesex, 
solicitors for the above-named Joseph Wil- 
son. 



l2 
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Augutt 7, 
1852. 



GENERAL ORDERS, . 

The 7th day of Auausty 1852, as to the Enrolment 

of Decrees, ^c. 

The Right Honourable Edward Baitenshaw, Lord 
St. Leonards, Lord High Chancellor of Great 
Britain, by and with the advice and assistance of 
the (same judges as beforCf ante, p. 201), doth 
hereby, in pursaance and execation of all powers 
enabling him in that behalf, order and direct : — 

That all and every the orders, rules and directions 
hereinafter set forth shall henceforth be, and for ail 
purposes be deemed and taken to be, general orders 
and rules of the Hish Court of Chancery, viz. : 

I. That no appeal from any decree, order or dis- 
mission, or any re-hearing of the case on which 
such decree, order or dismission is founded, shall 
be allowed, unless the same is set down for hearing, 
and the requisite notice thereof duly served, within 
five years from the date of any such decree, order 
or dismission respectively. 

II. That all decrees and orders, and all dismis- 
sions, pronounced or made in any cause, claim or 
matter in this court which shall be enrolled, shall 
be so enrolled within six calendar months after the 
same shall be so pronounced or made respectively, 
and not at any time after without special leave of 
the court, such leave to be obtained in manner next 
hereinafter mentioned. 

III. In case any party is desirous to enrol a 
decree, or order, or dismission after the expiration 
of six calendar months from the time the same shall 
have been made, he shall obtain an order for that 
purpose, and which order, unless made by^ consent 
of tne adverse party, or on motion and notice to all 
the parties, shall be a conditional order in the first 
instance, but shall become absolute without further 
order, unless cause is shown against it within twenty- 
eight days after service of the order. 
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IV. That where a caveat is entered with the ^H^iti, 
jroper officer to stay the signing of the docket of ^^^^' 
;he enrolment of any decree, order or dismission, 
such caveat shall be prosecuted with effect within 
twenty-eight days after the docket of such decree, 
order or dismission shall be left to be signed with 
the proper officer by the partv who entered the same, 
otherwise such caveat shall l)e of no force ; and the 
docket of such decree, order or dismission may im- 
mediately after the expiration of the said twenty- 
eight days be presented to be signed, as if no such 
caveat had been entered. 

V. That no enrolment of any decree, order or 
dismission shall be allowed after the expiration of 
five years from the date thereof. 

VI. That the Lord Chancellor, either sitting 
alone, or with the lords justices, or either of them, 
shall be at liberty, where it shall appear to him 
under the peculiar circumstances of the case to be 
just and expedient, to enlarge the periods herein- 
before appointed for a re-hearing, or an appeal, or 
for an enrolment. 

VII. That these orders shall take effect on and 
from the twenty-eighth day of October next. 

(Signed) (As hefore^ ante, p. 212). 



l3 



( 223 ) 



INDEX. 



A. 

ABATEMENT, 

In case of, order may be made, having same effect as bill 

of revivor, page 49 
Of proceedings upon claims, how to be revived, 169, 170 
See Revivor and Supplement. 

ABSTRACT, 

Of title to be laid before conveyancing counsel before sale of 

real estate, 53 
Time for delivery of, to be specified in conditions of sale, f6. 

ACCOUNTANT GENERAL, 

Future, not to be master in ordinary, 59 

Draft of, not required for payment of compensation ordered 

bv Lord Chancellor, 75, 76, 106 
Rights of, as a master in ordinary, not affected, 80 

Nor his salary or retiring allowance, ih. 
Not to be required to perform additional duties, 81 
To act on certificate in lunacy filed in office of registrar in 

lunacy, 96. 
Duties and salaries of clerks in office of, may be regulated 

by Lord Chancellor, 99 
Future, salary of, 92. 

Duties as to countersigning notes or cheques by, to be per- 
formed by master of reports and entries, or a registrar, 97 
Note or cheque signed by, and countersigned by master of 
reports and entries or a registrar, sufficient authority to the 
Bank, 98, 200 
May pay to surviving representative, when, 201 
Trust monies or stock may be transferred to account of, 

under Trustees Relief Act, 110 
Regulation of salary of, in reference to Trustees Relief Act, 
115. 
To durect payment or transfer to the particular account, 

118 
To invest interest or dividends, when, 1 19. 
See Brokerage. 

ACCOUNTANTS. 

Court may obtain the assistance of, 72 
Fees to, to be regulated by taxing master, ib. 
Subject to appeal to court, t6. 

M 
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ACCOUNTS, 

Mode of taking may be directed by court, 52 

Books of, may be aidmitted as primd facie evidence, ib» 

With liberty to parties to take objectioos, ifr. 
Court may decide questions without taking, in aoine cases, 48 
May be taken by chief clerks of judges, as before chief 
clerks of masters, 68 
See Clerks of Judges. 

ACKNOWLEDGMENTS, 

For enrolling deeds in Chancery, how to be taken in Scot- 
land, Ireland and Colonies, 25 
May be taken by judges' clerks, 68 
By married women, not to be taken by judges* clerks, ifr. 

ACTUARIES. 

Court may obtain assistance of, 72 

Fees to, to be regulated bj taxing master, ib. 

Subject to appeal to court, ib. 

ADMINISTRATION, 

Of estates of deceased person may be obtained by one of 

class of certain persons, when, 40 
Executor or administrator may be summoned to show cause 

why order for adniinlsiration of personal estate should not 

be granted, 43 
Form of such summons, 218 
Of personal estate, may be ordered by court, 44 
Order for, to have same effect as decree for, t6. 
Of real estate, may be ordered by court, when, 45 
Of trust may be obtained upon petition under Trustees Relief 

Act, 112 
See Parties — Summons. 

ADMINISTRATOR, 

May obtain decree against one of next of kin, 40 
By claim, may obtain administration of personal estate of de- 
ceased, 151 
Form of claim by, 179 

Form of order for, on claim, 193 
To be protected by decree on special case, 125 
On application of, court may order reference to take account 
of debts and liabilities of deceased person, 127 
Order not to be made until expiration of one year after 

death of party, ib. 
Nor pending decree for administration, t6. 
May apply to court to have debt or claim reported due, dis- 
allowed, 128 
Course to be pursued in objecting to master's report, ib. 
On application of, court may direct appropriation of money 

to answer contingent liability, ib. 
Proceedings against, may be restrained by court, 130 
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ADMINISTRATOR— Ccontin««d.) 

ProtectioD to be afforded to, io certain events, 130 
May pay trust monies or transfer stocks and securities into 
the Court of Chancery under Trustees Relief Act, 110 

ADVERTISEMENT, 

Of appointment of personal representative of deceased per- 
son, 43 
May be issued by chief clerk of judges, 68 
In proceedings by claim, 168 

AFFIDAVIT OFFICE. 

Office of clerk of, assistant clerk of and second clerk of, 

abolished, 94 
Duties of, to be performed by clerks of records and writs, 95 

AFFIDAVITS, 

The word « affidavit," in 15 & 16 Vict. c. 86, to include 
affirmation, 57 
The like in Orders, 7th August, 1852.. 212 
May be filed on motion for decree. 19 
General orders as to filing, to be used on motion for decree, 

209, 210 
How to be taken and sworn in Scotland, Ireland and Colo- 
nies, 25 
Penalty for making false, 26 
Plaintiff may give notice to defendant to adduce evidence 

orally or by, 29 
Such notice to be given seven days after issue joined, 208 
If no such notice, or if plaintiff shall desire evidence to be 
adduced upon, cases may be verified by, ib. 

Unless defendant shall, by notice, desire evidence to be 
oral, ib. 
Evidence by, to be closed within time prescribed by general 
order, 34* 

Within nine weeks after issue joined, except for cross- 
examination of witness by, 208 
May be used at hearing, by consent or leave of court. 34 

Such consent may be given for parties under disability, 34 
To be divided into paragraphs numbered consecutively, ib» 

Confined to distinct portions of subject, ih. 
Filed before issue joined, not to be used at hearing, unless 

one month's notice given to opposite party, 2U9 
Witnesses by, subject to oral cross-examination and re-exa- 
mbation, 35 

Notice to be given by party desiring to cross-examine 

witnesses by, 209 
Re-examination immediately to follow cross-examina- 
tion, ib. 
Parties having made, to attend before examiner for cross- 
examination, 35 

Parties desiring to cross-examine witnesses by, to give 
notice, 209 

u2 
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AFFIDAVITS— (wniinu^d.) 

Answer of defendant on motion for injunction or leoeiver, lo 

be regarded merely as, 54 
May be read in opposition to such motion, 54 
IV] ay be taken by chief clerks of judges, 68. 
Proof by, authorized to be admitted at hearing, or on further 
directions of matters not directly in issue, 132 
Cases on, ib. 
To be filed on paying or transferring monies or securities into 
court under Trustees' Relief Act, 117 
Particulars to be contained in, 117, 119 
For leave to amend when necessary, 10 
How considered and when required in the case of claims, 
161, 162 

StB Depositions — Evidence — Examinations^ Exa- 
miners — Witnesses. 

AFFIRMATIONS, 

Included in word affidavit in act 15 & 16 Vict. c. 86, 57 

in orders, 212, 174 
How to be taken in Scotland, Ireland, and Colonies, 25 
Penalty for making false, 26 
May be received by chief clerks of judges, 68 

by examiners of court, 34 
See Affidavits. 

AMENDMENT. 

Service and delivery of printed copies of bill or claim with, 8 

May be made by written alterations when, 8 

Of bill or claim without new engrossment, when, 1 1 

Amended bill or claim, how to be served, 203 

On defendant appearing in person, 204 

Orders as io. not applicable to bills or claims filed before 2nd 

November, 1852, ib. 
May be directed in case of misjoinder of plaintififs, 47 
Facts which occurred after institution of suit may be iotro* 
duced by, when, 51, 52 

How to be stated when cause will not allow, 211 
Application for, to be disposed of in chambers, 8 
Order for, may be obtained without noticci when, 9 
When order of course for leave to amend may be obtained, 9 
Special order for, cannot be obtained without affidavit, 10 
Of claims has been ordered, 158 

ANSWER, 

Not required from defendant unless interrogatories filed and 

copy thereof delivered, 17 
May be put in by defendant whether required or not by 

piaintiif, 18 
Leave of the court, when required for putting in, ib. 
Further time may be granted for putting in, ib. 
Applications for time to put in to be made at judges' cham- 
bers, 19, 67 
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ANSWER— (cwitintifd.) 

May contain not only defendant's answer to interrogatories, 

but statements material to his case, 19 
To l>e divided into paragraphs and numbered consecutively, 19 
Each paragraph to contain distinct statements, ib. 
Exceptions to, for impertinence abolished, 20 
Defendant may file interrogatories for plaintiff's examination 

after a sufficient answer, 22 
Such interrogatories to be answered as if contained in bill of 

discovery, ib. 
Practice as to exceptions to, for insufficiency, applicable to 

interrogatories, ib. 
In determining materiality of such answers or exceptions, the 

statements m original bill and answer thereto to be re- 
garded, ib. 
Defendant may require production of documents by plaintiff 

aiter, 25 
Commission to take, within jurisdiction of court, abolished, ib. 
To be put in by defendant, required to answer within fourteen 

days from delivery of copy of interrogatories, 206 
Time for, may be enlarged by court, ib. 
Form of, in new orders, 217 

May be filed without further formality than affidavit, 25 
How to be sworn and taken in Scotland, Ireland, and Colo- 
nies, ib. 
Falsely swearing of, perjury, 26 
Tendeiing in evidence, with false or counterfeit signature or 

seal of judge, && to be felony, ib. 
May be filed without oath of messenger, 27 
Copy of, to be furnished to examiner by plaintiff for oral 

examination of witness, 29 
Of defendant, on motion for or to dissolve injunction, or to 

discharge order for receiver, to be regarded as affidavit, 54 
Defendant not required to answer, and not answering, to be 

considered as having traversed case made by bill, 27, 207 

APPEAL (COURT OF), 

Two persons to be appointed judges of, 137 

Each judge of, to have secretary, usher and trainbearer, 138 

Judges of, to be styled Lords Justices of, ib. 

To take oath in form prescribed, ib. 
To have jurisdiction exercised by Lord Chancellor, ib. 
Statutory jurisdiction exercised by Lord Chancellor may be 

exercised by, 139 
Jurisdiction of Vice-Chancellor in bankruptcy transferred to, 

ib. 
May sit with assistance of common law judge, ib. 
Decision of majority of, to be binding, 140 

If judges of, equally divided, decree appealed from to be 
affirmed, ib. 
Decrees of court of, may be appealed from to House of 

Lords, ib. 
One Lord Justice with Lord Chancellor to form, ib. 



228 Index. 

APPEAL (COURT OFh^eontinued.) 

Two Lords Justices sitting alone to form, 140 
Sittings and business of, may be regulated by Lofd Chan- 
cellor, 141 
One judge of, may sit for Master of Rolls or Vioe-Chan- 
cellor during his temporary absence, 143 

APPEAL, 

Deposit on, to be paid to senior registrar in Chancery, lOO 

To be placed to the " Appeal Deposit Account," t6. 

From any decree, order, or dismission, within what time to 

set down for hearing, 220 
Power for Lord Chancellor, alone or with Lords Justices, to 

to enlarge time for. 221 
To court as to fees allowed by taxing-master, 72 
Decrees and orders made under act 13 & 14 Vict. c. 35, 

subject lo, 135 
Orders made upon petition under Trustees Relief Act subject 

to, 112 
From decrees and orders of Court of Appeal to House of 

Lords, 140 
Orders made on claims subject to, 172 
On claims, by whom to be opened, ib. 
Appeals, except from V. C. Bruce and Lord Cranworth, to 

be heard before Lords Justices, 141 
See CouBT of Appeal. 

APPEARANCE, 

Plaintiff's remedies for default of, applicable after service of 

bill or claim, 2 
"Within what time to be made, 3 
May be entered by plaintiff, when, ib. 
May be subsequently entered by defendant, when, ih. 
Course to be pursued in case of infant or person of unsound 

mind not appearing. s6. 
Parties served with order to revive suit, to enter an, 50 
May be entered by defendants to special case, 123 

APPLICATIONS, 

For time to plead, answer, or demur, to be disposed of by 
judge at chambers, 67 

And to amend bills or claims, ib. 
And to enlarge publication, ib. 
For production of documents, ib. 
Relating to conduct of suits, ib. 
Or guanlianship, &c. of infants, t^. 
Or management of property, ib. 
And such other matters as judge may see fit, ib. 
To discharge or vary certificates or reports of chief clerks, 
how and when to be made, 69 

ASSISTANT CLERK OF AFFIDAVITS, 
Allowances to, for copies, to cease, 84 
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ATTESTATIONS. 

Of honour, how to be taken in Scotland, Ireland, and Colo- 
nies, 25 
Penalty for making false, 26 

ATTORNIES AND SOLICITORS, 

Of ten years' practice, may be appointed chief clerks to 

judges, 64 
Not to derive any benefit from business in which previously 

engaged, 65 
Appointed to any office under act, to be struck off the Rolls 

ib. 

See Clerks of Judges — SoLicrTOR. 

ATTORNEY-GENERAL, 

May prosecute offenders, 66, 84 

AUCTION, 

Persons may sell by, under order of Court of Chancery, 
without liability to duty, 100 

AUTHORITY, WRITTEN, 

To be filed with bill, information or claim, when, 15 
See Infant — Married Woman — Relator. 

B. 
BANK OF ENGLAND, 

Note or cheque for payment of money by order of court, to 

be countersigned by master of reports and entries, or by 

a registrar, 97, 200 
Authorized to pay money on notes or cheques, signed by 

accountant-general,- and so countersigned, 98 
To act on orders signed by Lord Chancellor, and entered by 

re^strar in lunacy, 96 
Monies or stocks may be paid or transferred into, by trustees, 

executors, administrators, and others, 1 10 
Receipt of cashier or of other proper officer, to be sufficient 

discharge, HI 
Indemnity to, in respect of payments under Trustees Relief 

See Cheque. 

BANKRUPTCY, 

Jurisdiction of Vice-Chancellor in, transferred to Court of 

Appeal, 139 
Decisions in, subject to appeal to House of Lords, 140 

BILL, 

Print of, to be filed in lieu of engrossment, 1 

Writs of subpoena to appear to, and answer, abolished, ib. 

How to be printed, ib. 

Printed with an indorsement, to be served on defendant, 2 

Form of, in new orders, 214 

Form of indorsement on, 67 
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BI LL — (continued.) 

To be stamped and filed, 2 

Filing printed bill to have same effect as filing bill and 

issuing subpoena before bad, id. 
Service of printed bill to have same effect as service of sab- 
poena bad, ih. 

How to be effected, 4 
Substituted service of, may be directed, 5 
Written copies of, may be filed and served in certain cases, 7 
So filed, to be taken as filed at time of filing written 

copy, ih. 
Costs of, not to be allowed, unless directed by court, 202 
To be taken off files, unless printed copy filed witbia 
fourteen days, ib. 
Printed copies of to be supplied by plaintiff to defeodant, 8 

At the rate of one halfpenny per folio, 203 
Service and delivery of prmted copies to apply to amend- 
ments of, 8 
Provisions as to filing prints of original bill, extended to 

amendments of, t6. 
Amendment of, may be made by written alterations, when, ib. 
Present practice as to filing, may be revived by Lord Chan- 
cellor, 11 
To contain concise narrative of material facts, &c., ib. 
To be divided into numbered paragraphs, ib. 
What statements and allegations required in, ib. 
To pray for specific relief, t6. 

For general relief, ib. 
Not to contain aoy interrogatories, ib. 
Usual reference to documents stated in, 12 
Certainty required in averment of title in, ib. 
Insu6Scient averments in, as to accounts, 13 
Demurrer to, on ground of uncertainty, t6. 
Allegations in, how to be construed, 14 
Prayer for relief in, how to be framed, ib. 
Form of prayer for general relief in, ib. 
The effect of such prayer, 14, 15 
Solicitor's authority for using name of next friend, when to 

be filed with, 15 
Filed without plaintiff's authority, may be dismissed with 

costs, 17 
If plaintiff requires an answer to, interrogatories to be filed by 
him in Record Office within time prescribed, ib. 
And deliver copy of such as are applicable to de- 
fendanty ib. 
Exceptions to, for impertinence, abolbhed, 20 
Motion to dismiss, for want of prosecution, may be made by 

defendant, when, 28 
When to be considered as traversed by defendant, 27 
When order for administration of personal estate may be ob- 
tained without, 43, 44 
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SILL — (continued,) 

Of revivor or supplemental bill, not required in case of abate- 
ment of suit, 49 
How to be marked, 153 

tee Amendment — Decree '— Intsrbogatories — 
Parties — Revivor and Supplement. 

BROKERAGE, 

Received by accountant-general to be paid to Suitors* Fee 

Fund, 91 
Salaiy to be paid in lieu of, ib. 
Power for Treasury to make regulations as to, 92 

C. 

CARRIAGE, 

Of order for administration of personal estate, when in dis- 
cretion of court, 44 

CASES AT LAW, 

Not to be stated for opinion of courts of common law, 55 
To be decided by Court of Chaucery, ib. 
Legal title of party seeking relief may be decided by court 
without proceeding to law, ib. 
See Special Case. 

CERTIFICATES, 

Result of proceedings before judge's chief clerk, to be stated 
in, 68 

Exceptions to, not to lie, 69 
Opinion of judge may be taken upon, ib. 
When signed by judge to be filed in Report OiHce, ib. 
To be binding on all parties, unless discharged or varied, ib. 
May be opened upon same grounds as reports of masters, t6. 
Or reports in lunacy not to be filed in Report Office in Chan- 
cery, 96 

But to be acted on, if filed in office of Registrar in 
Lunacy, ib, 

CESTUI QUE TRUST, 

One of, may have decree without serving other, 40 

Decree may be obtained against one for administration of 

estate, ib. 
May file claim seeking to use trustee's name, 152 
Form of, 183 
Form of order upon, 198 

CHAFF WAX, 

Office of, abolished, 92 

Deputy of, abolished, t6. 

Of sealer and deputy sealer abolished, ib. 

Duties of, and of sealer, to be performed by clerk of crown 

and pursebearer, ib. 
Compensation to, to be paid out of consolidated fund, 105 

m 5 
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CHAMBERS, 

Master of Rolls and Vice-Cbanoellon to sit at, for dispatch 

of business, 63 
Bosiness at, to be carried on in conjunction with oouit boa- 

ness, ib. 
To be provided by Lord Chancellor for equity judges, ib. 
Judges sitting at, to have same power as if sitting at court, ib. 
Orders made at, to be ordinarily drawn up by judge's clerks, 

t6. 
May be directed to be drawn up by registrar, ib. 
Attendance of registrar may be required at, ib. 
Orders made at, to have same force as orders of court, 64 
Business to be disposed of by judges at, 67 
Judges may adjourn from open court to, and vice vend, ib. 
Mode of proceeding at, to be by summons, ib. 
See Clerks op Judges. 

CHANCERY (COURT OF), 

Not to direct cases to be stated for opinions of courts of 

common law, but to decide same, 65 
May determine legal title of party seeking relief without re- 
quiring parties to proceed to law, ib. 
Act to amend practice and course of proceeding in, com- 
mencing on 2nd November, 1852, 1 — 58 
To abolish office of master in chancery, commencing on 

2nd November, 1852.. 59— 81 
To relieve suitors in, 82 — 110 
To authorize the payment of money into, by trustees 

andothers, 110— 117 
To diminish the delay and expense of proceedings in, 

120-136 
To constitute the Court of Appeal in, 137 — 148 

CHANNEL ISLANDS. 

How pleas, answers, examinations, &c. are to be taken and 
sworn in, 25 

CHEQUE, 

Of accountant-general for payment of money under order of 
court to be countersigned by master of reports and entries 
or a registrar, 98 
To be signed during three days in evezy week by such 
master, 200 

By one of registrars in rotation during three days in 
every week, t6. 
Signed by accountant-general and so countersigned to be 
sufficient authority to BaniL of England, 98 

CLAIM, 

Print of, to be filed in lieu of engrossment, 1 

Writ of summons upon, abolishra, ib. 

Printed with an indorsement to be served on defendant, 2 

To be stamped and filed, ib. 

Form of indorsement on, 58 
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CLAI M — (eontinned.) 

Filing of priotedy to have same effect as filing claim« 2 

Service of printed claim to have same effect as service of writ 
of summons, 2 
How to be effected, 4 

Substituted service of, may be directed, t6. 

Printed copies of, to be supplied by plaintiff to defendant, 8 

Provisions as to filing, extended to amendments, ib. 

Amendment of, may be made when, ib. 

Practice of filing claims and serving writs of summons may 
be revived, 11 

Production of documents may be ordered on suits commenced 
by. 20 

In suits by, defendant may file interrogatories for examination 
of plaintiff, 22 

In suits by, court may require the production and oral ex- 
amination of witnesses, 35 

Attendance of witnesses may be required by subpoena before 
an examiner, ib. 

When order for adminbtration of personal estate may be ob- 
tained without, 43 

Orders respecting proceedings by, 148 — 175 
Intended for simple cases, 148 

Injunction not granted upon, ib. 

What statements should be contained in, 149 

Parties who may file, instead of bill, 149-^152 

To be in form prescribed by order, ib. 

To be marked the same as a bill, 153 

May be filed by special leave of court in cases not enu- 
merated, 154 

Many cases cited in which special leave has been granted to 
file, 154^158 

Ordered to be taken off file on ground of being multifarious, 
158 

Necessary parties to, as defendants where executor or ad- 
ministrator is plaintiff, 159 

In other cases the party against whom relief is claimed the 
only necessary party, t6. 

To be subject to general orders of court and enforced as bills, 
t6. 

Service of, 159, 160 

Time for showing cause against, 160 

Orders as to setting down for hearing, ib. 

How cause is to be shown against, 161 

Production of documents may be ordered, ib. 

The effect of affidavits respecting, ib. 

Order of court on hearing of, 162 

Proceedings at the hearing of, 163 

Examination of parties may be required, ih» 
Discretion of the court in granting or refusing relief, ib. 
Statute of limitations relied on although not pleaded, ib. 
Documents required to be produced at, 163, 164 



234 Index. 

C L A I M — (^eontinued. ) 

The effect of plaintiff's non-appearance at, 163 

Accountg when directed at, 164 

In case of suits for foreclosure, 165 

By equitable mortgagee, ib. 

For redemption by second incumbrancer, ib. 

For appointment of new trustees, ib. 

Inquiries when directed at hearing of, 166 
Suit by, now dealt with after bill for same objects, 167 
Orders made upon, to have the same effect as decrees, t6. 
Upon application for decree upon, court may direct bill to be 

61ed, 168 
Orders granting relief upon, to be in forms prescribed, ib. 
What proceedings might be taken before the master upon, ib. 
Parties might be summoned upon master *s certi6cate, 169 

Form of such summons prescribed, 169, 186 
Parties summoned upon, may attend and must have notice of 

proceedings, 169 
When proceedings have abated claim to revive may be filed, ib. 

Writ of summons to revive to be filed, 170 
Form of prescribed, 170, 187 
Defendant may file caveat against revivor of, 170 

If no caveat proceedings to be revived in eight days, 170 
Supplemental may be filed, ib. 

Leave of court when requisite for filing, 171 

Writs of summons upon, as upon original claim, ib. 
Guardians to be appointed for infants and lunatics to defend 

suits by, ib. 
Orders made upon, ma^ be varied or dtBchar|;ed on motion, ib. 
In special cases plainuff may proceed by bill as if orders on 

claims had not been made, 172 
Extra costs of proceedings by bill instead of claim may be 

thrown on plaintiff, ib. 
Fees to be taken on, 172 — 174 
Construction of words in orders respecdng, 174 

CLAIMS (FORMS OF). 
Indorsement on, 68 
By creditor, 175 
By legatee, 176 
By residuary legatee, 177 
By next of kin, 178 
By executor or administrator for administration of personal 

estate, 179 
By legal or equitable mortgagee, 180 

Mortgagor, 181 
For specific performance of an agreement, 182 
For partnership accounts, 183 
To use name of trustee, ib. 
For the appointment of new trustees, 184 
To revive or carry on suit, 185 
Of caveat against revivor, 188 



Index. 235 

CLAIMS (FORMS OF ORDERS OF), 
For payment of a debt or legacy, 188 
On executor or administrator to account on claim by creditor 

of testator or intestate, 189 
To account on claim by legatee, 190 

By residuary legatee or one of several residuary legatees, 

191 
By next of kin or one of next of kin of intestate, 192 
For account of personal estate of deceased person on claim 

of executor or administrator, 193 
On foreclosure on claim by legal or equitable mortgagee, ih. 
Of sale on claim by legal or equitable mortgagee or person 

entitled to lien, 195 
For redemption on claim by person entitled to redeem, 196 
Of reference of title on claim of person seeking specific per 

formance, 197 
For an account of partnership dealings on claim of person 

entitled to the account, 198 
On claim by a person claiming to use the name of his 

trustee, t6. 
For the appointment of new trustees, 199 

CLERKS OF ACCOUNTS, 
Offices of, abolished, 98 

CLERKS OF ENTRY, 

Allowances to, for copying, to cease, 84 

CLERKS OF EXAMINERS, 

Allowances to, for copying, to cease, 84 

CLERKS OF JUDGES, 

Two to be appointed by Master of the Rolls and each Vice- 
Chancellor, 64 

Who qualified to be, ih, 

A junior clerk to be appointed for each of, ib. 

May be removed by Lord Chancellor for certain causes, t^. 

To hold office during good behaviour, 65 

Junior clerk to hold office during judge's pleasure, ib. 

Chief and junior to be under control of judges, ib. 

Orders to be drawn up by, in ordinary cases, 63 

Chief and junior to be subject to same penalties as officers 
of Court of Chancery, 66 

May be removed by Lord Chancellor with concurrence of 
judges, t^ 

To take accounts and make such inquiries as have been pro- 
secuted before chief clerks of masters, 68 

May issue advertisements, 68 

May summon witnesses and administer oaths, xb. 

May take affidavits, ib. 

Acknowledgments (except of married women), ib. 

May receive affirmations, ib. 
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CLERKS OF JVDGES— (continued.) 

By direction of judge may examine parties and 

upon interrogatories or vivd voce, 68 
Parties disobeying summons of, liable to proceas of c!on- 

tempt, ib. 
False swearing or affirming before, to be perjury, ib, 
Besult of proceedings before to be stated in short certificate, ib. 
No exceptions to lie to certificate of, 69 

But opinion of judge may be taken upon any particmlar 
point, ib. 
Certificates of, when signed by judge to be filed in report 
office, ib. 
To be binding on all parties unless discharged, ib. 
May be opened by court upon same grounds as master's 
report when confirmed, ib. 
Salaries of chief and junior, 72 

May be increased after three and five years respectively, 
73 
Pensions to chief and junior clerks in cases of permanent in- 
firmity, ib 
Not to receive fees for their own use, 82 
Not to take gratuities under penalty and incapacity to hold 
any office, 83 
See Chambers — Master of Rolls — Vice-Chanckllobs 

CLERKS OF MASTERS IN ORDINARY, 
Allowances to, for copying to cease, 84 

CLERKS OF RECORDS AND WRITS, 
See Records. 

CLERK OF REPORTS, 

Office of, abolished, 94 

Duties of, to be performed by such persons as Lord 

Chancellor shall appoint, 95 
Salary of, to be directed by treasury, ib, 

COLONIES, 

How pleas, answers, examinations, &c. are to be taken and 
sworn in^ 25 

COMMENCEMENT, 

Of Act for Improvement of Jurisdiction of Equity, 2nd Nov. 
1852.. 57 

COMMISSION, 

For taking pleas, answers, disclaimers and examinations 

within jurisdiction of court, abolished, 21 
To examine witnesses within jurisdiction of court dispensed 

with, 34 

COMMON LAW (COURTS OF), 

Cases not to be stated by Court of Chancery for opinion of, 

55 
Judges of, may nt in Chancery on Lord Chancellor's re- 

quest, 139 
Special case may be sent for opinion of, 125 
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COMPENSATION, 

Officers whose emolaments are diminished in consequence of 

Suitors Relief Act, may make claim for, to treasury, 101 
To be made to persons whose offices are abolished, 102 
To clerks of the hanaper, chaff wax, &c. to be paid out of 

the consolidated fund, 105 
All other to be paid out of suitors* fund, 106 
To junior clerks, on retirement of masters, 74 
Under act 15 & 16 Vict. c. 80, to be paid quarterly out of 

parliamentary securities, 75 

CONDITIONS, 

of sale, to specify time for delivery of abstract of title to 
real estates directed to be sold, 53 

CONSOLIDATED FUND, 

Salaries of Lord Chancellor and judges of Court of Chancery 

to be paid out of, 89 
Retiring pensions of lords justices to be paid out of, 1 46. 
Compensation to chaff wax and others, to be paid out of, 
105 

CONTEMPT, 

Parties and witnesses disobeying summons of judge's chief 
clerk, liable to process of, 68 

CONVEYANCING COUNSEL, 

Judges at chambers may take opinion of, in certain matters. 

71 
Opinion of, may be objected to, 72 
Six persons to be nommated as. by Lord Chancellor, i6. 
Fees XOf to be regulated by taxing master, i6. 
Subject to appeal to the court, ib. 

COPIES, 

Allowance for, to certain clerks, to cease, 84 
Regulations as to payment for, to be made by Lord Chan- 
cellor. 1*6. 
Cost of copies of depositions of witnesses to be prescribed by 

general order, 33 
Office copies of orders in lunacy to be furnished and signed 
by registrar in lunacy, 95 

To be admitted as evidence, ib. 
Printed, of bills and claims, to be served on defendants, 2 
To be supplied to defendants at charge at rate of one 

halfpenny per folio, 8, 203 
Not more than ten copies to be demanded, 203 
Amendments of bills and claims to be filed and served, 8 
Written copies of bills may be filed, when, 7 

To be taken off file of court, unless printed bill filed 
within fourteen days, 202. 
Of special case to be taken by plaintiff, not required to be 
taken by defendant, 123 

CORPORATION, 

Included in word " party," 212, 175 



238 Index. 

COSTS, 

Court may direct costs of impertinent matter to be paid, 20 

Of motion for a decree in discretion of court, ih. 

Of immaterial or irrelevant depositions to be dealt with by 

court, 30 
Of demurrer of witnesses to be in discretion of court, 31 

Cases on costs, 33 
Of copies of depositions to be settled by general order, ib. 
Of cross-ezammation and re-ezamination of witnesses on 

affidavit, how to be paid, 35 
Of examination of witnesses before court, how to be paid, ib. 
Of impertinent matter to be disposed of, with costs of 
suit, 208 
Order may be made respecting, in suits by one or more of a 

class having a common interest, 40 
May be awarded in case of mistake of parties in not follow- 
ing directions of act, 15 & 16 Vict. c. 86.. 54 
General orders may be made for regulating, upon master's 

report, 61 
Of parties neglecting to proceed before masters, 62 
Not to be allowed for written bill or written copy of bill 

filed under 15 & 16 V^iet. c. 86, unless directed by court, 

202 
Of written bill filed, where no printed copy filed within 

fourteen days, to be paid by plamtifF or his solicitor, ih. 
To be payable to solicitors under new orders, 213 
Under act for trustees relief, b^ whom to be paid, 114, 115 
Extra, occasioned by proceedings by bill instead of claim, 

may be thrown on plaintiff, 172 
To be taken in proceedings by claim, 172 — 174 

COUNSEL, 

Witnesses to be examined orally in the presence of, 29 
Examiner to state his opinion on objectionable questions to, 30 
Special case to be signed by, 123 
See Conveyancing Counsel. 

COURT KEEPER, 

May be appointed by Lord Chancellor, under 15 & 16 Vict, 
c. 80..79 

COURTS AND BUILDINGS, 

Expenses of providing and furnishing, may be ordered to be 
paid by Lord Chancellor, 107 

CREDITOR. 

May summon executor or administrator to show cause why 
order for administration of personal estate should not be 
granted, 43 

Form of such summons, 218 
On proof of service or appearance, judge may make adminis- 
tration order, 44 
Such order to have effect of decree, t6. 
Special directions may be given as to carriage of order, and 
subsequently given to other parties, ib. 
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C REDITO R—icmHnued,) 

Duplicate of summons to be filed in record office, 44 

May apply for order for administration of real estate, when, 45 

May file claim seeking payment of debt, 149 

Claim by, defective for want of parties, ib. 

Leave given to, to file claims, 154 

Form of, 179 

Form of order for payment of debt on claim, 189 

See Summons. 

CRIER, 

Of Court of Chancery, office of, abolished, 94 

CROSS BILL. 

May be exhibited by defendant against plaintiff* instead of 

filing interrogatories, 23 
Object and efiPect of, 24 

CROSS-EXAMINATION, 

Witnesses produced before examiner subject to, 29 
Witnesses by affidavit to be subject to oral, 35. 

Bound to attend for, on notice, and payment of ex- 
penses, ib. 
Re-examination of witnesses to follow immediately after, 209 

D. 
DEATH, 

On abatement of suit by, an order to revive may be obtained, 
49 
See Revivor and Supplement. 

DECLARATIONS, 

How to be taken in Scotland, Ireland, and Colonies, 25 

Penalty for making false, 26 

On honour, included in word *' affidavit," 174 

DECREES AND DECRETAL ORDERS, 

May be moved for by plaintiff, afler expiration of time to 
answer, but before replication, 19 

Affidavits may be filed on motion for, t6. 

Orders as to affidavits to be used, on motion for, 206, 207 

Motion for, may be refused or granted, 20 

Right to move for, how suspended, 18 

In what cases it may be obtained by one of a class of several 
persons, 40 

Notice of, when to be served on persons not parties to 
suit, 41 

Persons served with notice of, may, within time to be pre- 
scribed, apply to court to add to, ib. 

Orders as to adding to decree, 210 

Order for administration of personal estate, to have same 
efiPect as, 44 

May be modified in case of misjoinder of plaintiffs, 47 

Not objectionable on ground of being merely declaratory, 48 
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DECREES AND DECRETAL ORDERS— (^^ontinitfcf.) 

Supplemental, may be obtained for reviving suit, 49, 50 
Made under act 13 & 14 Vict c. 35, subject to appeal, 135 
Appeal from, within what time to be set down for bearii^, 

220 
Not to be enrolled after six months, without special leave of 
court, t6. 

How such leave is to be obtained, ifr. 
Caveat to stay enrolment of decree to be prosecuted within 

twenty<eight days, ib. 
No enrolment of, to be allowed after five years from dale 
of, ib. 

See Objections for want of Parties — Parties — 
Special Case. 

DEED, 

Acknowledgments for enrolling in Chancery, before whom 
to be taken in Scotland, Ireland, and Colonies, 25 
See Acknowledgments. 

DEMURRER, 

May be put in by defendant, within what time, 18 

Leave to put in, when reauired, t6. 

To be put within twelve aays after defendant's appearance, 

19 
To be put in by defendant required to answer within four- 
teen days from delivery of copy of interrogatories, ib., 206 
Applications for time to put m, to be made to judges at 

chambers, 67 
Of witnesses to questions to be taken down by examiner, 31 
Objections of witnesses to answer interrogatories, to be stated 
in form of, 32 
Form of, ib. 

Course to be pursued on deciding, ib. 
Costs of, 33 
See Answer. 

DEPOSITIONS, 

To be taken down in writing, and read over to the witnesses, 30 

To be signed by witnesses, ib. 

Course to be pursued if witnesses refuse to sign, ib. 

Costs of immaterial or irrelevant, to be dealt with by 

court, ib. 
To be transmitted to Record Office, and filed, 33 
Copies of, to be supplied, ib. 

See Evidence — Witnesses. 

DEPOSITS, 

On appeals, to be paid to senior registrar in Chancery, 100 
See Mortgage. 

DISABILITY, 

Consent to use affidavits at hearing, may be given on part of 
persons under, 34 
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DISABILITY— (contintied.) 

Guardian to be appointed for persons under (other than cover- 
ture )» in case of order to revive suit, 60 
See Infants— Lunatics — Married Women. 

DISCLAIMERS, 

Commisbions for taking within jurisdiction of court, abo- 
lished. 25 

May be filed without further formality than affidavit, ib. 

How to be sworn and taken in Scotland, Ireland, and Colo- 
nies, ib. 

May be filed without oath of messenger, 27 

Alterations in, how to be authenticated, i6. 

DISMISSAL, 

Of bill for want of prosecution may be moved for by defend- 
ant not required to answer, and not answering, 28 
Subject to restrictions to be prescribed by general 
order, ib. 
Application for order of, may be made after expiration of 
three months from defendant's appearance, 207 
Unless motion for decree or cause has been set down 
to be heard, ib. 
Power for court to make order of, or other order, 208 
Appeal from, within what time to be set down for hearing, 220 
Within what time to be enrolled, 221 
Not to take place for misjoinder of plaintifis, 47 

DOCUMENTS, 

Production of by defendant, may be ordered upon oath, 20 
By plaintiff upon oath, upon defendant's application 
after answer, 25 
Former practice as to charging possession of, 20 
Order to produce founded on admission in answer, 21 
Possession of by agent, equivalent to that of principal, 2 1 

Must be for defendant's use exclusively, i6. 
Production of, not ordered where defendant has joint posses- 
sion with party not before court, 22 
Not to be received or used unless stamped, 87 
Filed or used by mistake without stamp, may be ordered to 

be stamped, ib. 
Tendering in evidence false or counterfeit, to be felony, 96 
Expenses of examining official and other copies of, may be 

ordered to be paid, 107 
Referred to in special case, how to be identified, 126 
May be ordered to be produced, ib. 
See Copies. 

DOOR-KEEPER OF COURT OF CHANCERY, 
Office of, abolished, 94 

E. 
ENGINEERS, 

Court may obtain assistance of, 72 
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ENGINEERS— (eon ttnued.) 

Fees to, to be regulated by taxiog master, 72 
Subject to appeal to court, ib, 

ENGROSSMENT, 

Printed bills and claims to be filed in lieu of. 1 
When bill or claim may be amended without new, 1 1 

ENROLMENT, 

Orders made at chambers may be signed and enrolled as 

orders made in court, 64 
Of all decrees and orders, and all dismissions, to be within 
six calendar months, 220 

Afterwards with special leave of court, ib. 
How such leave is to be obtained, ib. 
Caveat to stay signing of docket for, within what time to be 

prosecuted, 221 
Of any decree, order, or dismission, not to be allowed after 

five years from date thereof, ib. 
Power for Lord Chancellor alone or with Lords Justices, to 
enlarge periods for, ib. 

See ACKKOWLSDOMSNTS. 

EVIDENCE, 

Plaintiff in suits by bill may give notice to defendant to ad- 
duce evidence orally or by affidavit, 29 
Such notice to be given seven days after issue joined,208 
To be adduced by affidavit, when, 29, 208 
May be taken orally if required, 29 
Power of court to make oraer respecting oral, ib. 
Affidavit filed before issue joined not to be received unless 

one month's notice given to opposite party, 209 
To be closed within time prescnbed by general order, 34 
Within nine weeks after issue joined, 208 
Except that witness by affidavit, who may be cross- 
examined within one month afterwards, t6. 
When closed, leave of court required for taking further, 35 
Not to be excluded by crime, incapacity or interest of persons 

giving, 37 
Subsequent to hearing to be taken the same as prior to hear- 
ing, 39 
Books of account may be directed to be primA facie evidence 

of matters therein contained, 52 
Office copies of orders in lunacy signed, sealed or stamped 

by registrar in lunacy, to be, 95 
By affidavit, authorized to be received at hearing or on further 
directions of matters not directly in issue, 132 

See Affidavits — Depositions — Examinations — Ex- 
aminers — Witnesses. 

EXAMINATIONS, 

Commissions for taking within jurisdiction of court abolished, 
25 
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EXAMINATIONS-(con«inti*d.) 

May be filed without further formality than aflSdavit, 25 
How to be sworn and taken in Scotland, Ireland and in 

colonies, ib. 
Penalty for tendering in evidence with counterfeit signature 

or seal, 26 
May be filed without oath of messenger, 27 
Alterations in how to be authenticated, ib. 
May be orally or by affidavit. 29 
When to be oral, ib,, 208 
Orally how to be conducted, 29 
To be taken by examiners of court, t6. 

See DEPOsrriONs — Evidence — Examiners — Wit- 
nesses. 

EXAMINERS, 

Two, of the Court of Chancery, 30 

Authorized to administer oaths and take affirmations, 34 
Witnesses to be examined by, 29 
Mode of examination to be adopted by, t6. 
To take down depositions in writing, 30 
To sign depositions if witness refuses to sign, and to state 

special matter, ib. 
To state their opinion on questions objected to, t6. 
Not to decide materiality or relevancy of questions, ib. 
To take down questions demurred to by witness, ib. 
To authenticate depositions and transmit them to record office 

of court, 33 
Appointed by court, may administer oaths, 34 
Salaries of, may be increased by order of Lord Chancellor, 56 
Declining to continue in office may be paid a retiring annuity , 57 

EXCEPTIONS, 

To proceedings in the court for impertinence abolished, 20 
To answers for insufficiency or scandal extended to interro- 
gatories for examination of plaintiff, 22 
Must be in writing and signed by counsel, 23 
Must refer to the interrogatory not answered, ib. 
Within what time to be filed, ib. 
Not to lie to certificate of chief clerks, 69 
For scandal and insufficiency to be heard by the court, 132 
See Scandal. 

EXECUTOR, 

May obtain decree against one legatee, 40 

By claim may obtain administration of personal estate of 
deceased. 151 

Form of claim by, 179 

Form of order for, on claim, 193 

On application of, court may by order of course direct re- 
ference to take an account of debts and liabilities of de- 
ceased, 127 



i 
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EXECUTOR— (eonttnttfd.) 

Order not to be made before expiration of one year afiter 
death of party, 127 
Nor pcDding decree for administration, t6. 
May apply to court to have debt or claim reported dae dis- 
allowed, 128 
Course to be pursued in objecting to master's report, ib. 
On application of, court may direct appropriation of money 
to answer contingent liability of, 1 29 
• Proceedings against, may be restrained by court, 130 
Protection to be afforded to, in certain events, ib. 
Trust monies, stocks and securities may be paid into Court of 
Chancery by, under Trustees' Relief Act, 110 
By major part of several executors, 116 
Payment or transfer by, under order of court to be valid, 1 17 

EXPENSES, 

Of witnesses by affidavit attending for cross-examination or 

re-examination, 35 
Of providing courts and buildings, &c. may be ordered to be 
paid by Lord Chancellor, 107 
See Costs. 

F. 
FEES, 

Payable to solicitors under new orders, 213 

In proceedings by claim, 173 

Of officers of the court and of solicitors may be regulated by 

general orders, 55, 70 
In respect of business at chambers may be regulated by 

general orders, 70 
To conveyancing counsel and others to be regulated by tax- 
ing master, 72 

Subject to appeal to court. i6. 
Not to be received by officers for own use, 82 
May be received by certain officers until otherwise directed 
by Lord Chancellor, 83 

To be paid into the Suitors' Fee Fund, ib. 
Amount to be verified by affidavit, t6. 
Penalty on officers for taking, ib. 
On proceedings in chancery may by order be varied, reduced 

or abolished, 84 
May be collected by means of stamps, ib. 
After order not to be received in money but by means of 

stamps, 85 
In lunacy may be abolished bv order, 88 

A per centage may be substituted in lien thereof, ib. 
Certain officers of Lord Chancellor to be paid by salary in 

lieu of, 93 
Secretary of presentations and secretary of commissions to 
account for, t6. 
To pay same into consolidated fund, ib, 
Su Costs. 
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TELONY. 

To forge signature or official seal of judge or other person 

authorized to administer oaths, 26 
To tender in evidence judicial document with false signature 

or seal, ib. 
To forge signature of registrar in lunacy or his seal, 96 

FORECLOSURE, 

In suit for, sale of mortgaged property may be ordered, 45 
Sale not to be directed without consent of mortgagee or 

persons claiming under him when, 46 
Claim may be filed for, 151, 165 

Form of. 180 
Form of order for, on claim by legal or equitable mortgagee, 1 93 
See MoRTOAG£. 

FORMS, 

Of indorsement on bill, 57 

On claim, 58 
Of bill of complaint, 214 

Of indorsement on, 57 
Of interrogatories for examination of defendants, 216 
Of answer to bill, 217 
Of summons to show cause why administration of personal 

estate should not be granted, 218 
Of replication, 27 
Of reference to take accounts of personal estate, 136 

See Claims. 

G. 
GENERAL ORDERS, 

To be made by Lord Chancellor, with advice and assistance 
of the equity judges or any three of them, for carrying act 
15 & 16 Vict. c. 86, into effect, 55-57 
Meaning of expression " general order" in that act, 57 
General orders made in pursuance of that act,201 — ^212 
Mode of printing bills and claims, 1, 202 
Costs of written bill or copy filed under 15 & 16 Vict. c. 

86—202 
Prescribing rate to be paid for printed copies, 8, 203 
As to amendments by written alterations, t6. 
As to time for filing interrogatories for examination of de- 
fendants, 17, 205 
As to notice fur moving for a decree or decretal order, 

19,206 
As to moving to dismiss bill for want of prosecution, 

28,207 
As to examination of witnesses upon interrogatories, 28 
As to notice to defendant to adduce evidence orally or 
by affidavit, 29, 208— 210 
To be made as to rate to be charged for copies of depositions 

of witnesses, 33 
As to time within which evidence shall be closed, 208 
As to time for cross-examination of witnesses, 209 
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GENERAL ORD£RS~(e0nttnu«d.) 

As to time for applying to add to decree, 41, 210 
As to time for applying to court to discharge order for re- 
viving suit, 50, 211 
As to amendment by stating new facts, 52 , 211 
To be made by Lord Chancellor with concurrence of Master 
of the Rolls and Vice- Chancellors, or any two of them, as 
to attendance of registrar at chambers, 63, 64 
To be made by Lord Chancellor, with advice and consent of 
Master of Rolls and Vice-Chancellors, or any two of 
them, as to form and mode of procedure before equity 
judges at chambers, 70 
Practice of court relating to matters under Master in Chan- 
ceiy Abolition Act, t6. 

Fees and allowances to solicitors, t6. 
To be made respecting special cases and other matters for 
which provision is made by 13 & 14 Vict, c 35. . 134 
For carrying provisions of Trustees Relief Act into 

into effect, 115 
Made for such purpose, 117 — 1 19 
As to proceedings by cUim, 148 
As to setting down claims for hearing, 160 
As to hearing appeals from Vice-Chancellors, 141 
As to marking bills and informations. 153 
See Claims — Lord Chancellor. 

GRATUITIES, 

Not to be received by any officer of Court of Chancery, 83 
Penalty on officers for receiving, and incapacity for any 
office, t6. 

GREAT SEAL, 

One of two gentlemen attending, to be discontinued, 92 
Salary of gentleman attending, 93 

GUARDIAN, 

To be appointed to defend suit for infant or person of un- 
sound mind, 3, 4 
Ad litem to be appointed in case of order to revive against 

persons under disability, except coverture, 50 
Of^ infant may concur in special case, 121 
Meaning of the term in stat. 13 & 14 Vict. c. 35. . 136 
How to be appointed on behalf of infant in S])ecial case, 121 
On behalf of lunatic not found such by inquisitioD, t^. 
Order appointing of an infant may be discharged by court 
without notice, ib. 
Another guardian may be substituted, 122 
Proceedings on special case not affected by discharge of, 

unless directed by court, ib. 
Appointment of, to be stated in special case, ib. 
Mav be appointed to defend suits by claim for infant, and 
persons of unsound mind, 171 
Cases as to the appointment of, ib. 
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H. 

HANAPER. 

Office of keeper or clerk of, and deputy clerk of, abolished, 
92 
Duties of office to be performed by clerk of crown in 
Chancery and pursebearer, t6. 
Clerks of, may claim compensation, 101 

HOUSE OF LORDS, 

Appeal to, lies from decision of court of appeal in Ch ancery 
140 

I. 

IDIOTS. See Disability — Lunatics. 

IMPERTINENCE, 

Exceptions for, abolished, 20 

Costs of, may be allowed by court, ib. 

Application for, to be made at same time as costs of 
cause are disposed of, 208 

INCOME, 

Of real or personal property the subject of suit, may be 
allowed by court to parties interested, 53 

INDORSEMENT, 

Form of, on bill of complaint, 57 
on claim, 58 

INFANT. 

Appearance for, how to be entered, 3, 4 

Next friend of, to sign authority for institution of suit, 15 

Suit by, instituted by next friend, ib. 

Next friend of, not required to give security for costs, ib. 

Written copies of bill may be served for making infant ward 

of court, 7 
Affidavits may be given on the part of, when, 34 
Guardian ad iitem to be appointed for, in case of order to 

revive suit against, 50 
May apply for discharge of such order, within what time, 

Guardian of, may concur in special case, 121 

Not bound by statements in special case until set down by 

leave of court, 123 
In case of, application for such leave to be made to court, 124 
Guardian to be appointed for, in proceedings against, by 

claim, 171 
See Guardian. 

INFORMATION, 

Included in the words ** bill of complaint" in act 15 & 16 
Victc. 86.. 57 

N 
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INFO RMATION— (continued.) 

Iq orders made in pursuaDce thereof, 212 
Relator in, to sign authority for the use of bis name in, 15 
How to be marked, 153 

INJUNCTION, 

Written copies of writ for, may be served, upon undertakiog 

to file pnoted copy, 7 
Orders respecting, 202 
To stay proceedings at law, to be assimilated to practioe as 

to special injunctions, 54 
Answer of defendant on motion for, or to dissolve, to be 

regarded merely as a6Sdavit, ib. 
To stay proceedings at law, not to be granted of cooiae for 

default of appearance or answer to bill, 211 
Not granted upon a claim, 148 

INLAND REVENUE (COMMISSIONERS OF). Sm Stamps. 

INTERROGATORIES, 

Not to be inserted in bill of complaint, 11 

To be filed in record office by plaintiff reqoiring answer, 7 

Form of, in new orders, 216 

To be filed within eight days after time limited for defend- 
ant's appearance, 205 

Copies of, 10 be delivered to defendants required to answer, 17 

Within what time to be delivered to defendant or his soli* 
citor, 205 

Copy of, may be delivered to defendant before his appear- 
ance, ib. 

Not to be filed without leave of court, unless filed within 
eight days after time for defendant's appearance, 206 

Should be founded upon statements in bill, 18 

When defendant might decline answering, ib. 

Examination of witnesses upon, may be ordered, 28 

Chief clerks of judges may examine parties and witnesses 
upon, by judge's direction, 68 

IRELAND, 

How pleas, answers, examinations, &c., are to be taken, and 
sworn in, 25 

ISSUE, 

May be joined by filing replication, where no decree made, 

27 
Joined by defendant not required to answer, and not having 
answered, 27 
See Repucation. 

J. 

JOINT STOCK COMPANIES, 

References may be made to masters under acts for windings 
up, 62 
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JUDGES IN CHANCERY, 

Salaries of, to be paid out of consolidated fund, 89, 90 
See Lord Chancbllor-^Ma8T£R of the Rolls — Vice- 
chancellors. 

JUDGMENTS, 

Written, may be delivered by the retiring Lord Chancellor, 
within six weeks after his resignation, 81 

JURISDICTION, 

Power of court to grant further time to plead, answer or 

demur, not a£Fected, 18 
To grant or refuse motion for decree or decietal order, 20 
To order further prosecution, ib. 
To make order as to costs, ib. 
To order production of documents by defendant, upon 
oath, %b. 
To deal with such documents, ib. 
To order production of documents by plaintiff upon oath, 25 

To deal with such documents, ib. 
May order particular witnesses to be examined in mode now 

in practice, 28 
May make onler respecting evidence to be adduced orally, 

29 
May decide costs of immaterial or irrelevant depositions, 30 
To decide validity of demurrer of witnesses to evidence, 31 
May grant leave to use affidavits of particular facts at hear- 
ing, 34 
May enlarge time for receiving evidence, 35 
May require the production and oral examination ot wit- 
nesses at hearing, ib. 
May direct coats thereof, ib. 
Discretionary power for court to act on such evidence as 

shall be before it, 36 
To proceed without representative of deceased person, or to 

appoint one, 43 
To make order for administration of estate on summons, 44 
To direct sale of mortgaged property instead of foreclosure, 
45 
Sale not to be directed without mortgagee's consent, 
when, 46 
In case of misjoinder of plaintiffs, power to modify decree, 47 
May direct amendments, ib. 
May order suit to be revived, when, ib. 
To decide between some of parties interested, without making 
others parties, 48 

Without execution of the whole trusts, ib. 
Without taking accounts, ib. 

To refuse oraer on fraudulent or collusive appli- 
cation, 49 
To give special directions as to the mode of taking ac- 
counts, 52 

n2 
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3 URISDICTION-Ccontinued.) 

To admit books of accoant as prim A facie evidence, 52 
To order real estate to be sold if requisite, 53 

To direct possession of real estate to be given up, ib. 
To allow parties part or whole of annual income of real or 

personal estate, ib. 
To grant special injunctions upon interlocutory applications, 

supported by affidavits, 54 
To rectify proceedings in case of directions as to practice not 

followed, t6. 
^ot to direct cases for opinion of courts of common law, 55 
To determine legal title of party seeking relief without pro- 
ceedings at law, ib. 
To order parties to proceed on master's report, 61 

To order payment of costs, ib. 
To order payment of costs to solicitor of suitor's fund, 

when. 62 
Of judges at chambers, the same as in open court, 63 
Business to be disposed of, by judges at chambers, 67 
To adjourn from open court to chambers, and vice vertd, 67 
To direct what matters shall be heard before judges, ib. 
To open certificate adopted and signed by judge, 69 
All possessed by masters in ordinary, to be exercised by 

judges, 70 
Of court of appeal, the same as exercised by Lord Chan- 
cellor, 138 
By statute, exercised by Lord Chancellor as a judge in Chan- 
cery, to be exercised by Court of Appeal, 139 
Of Vice- Chancellor in bankruptcy, transferred to Court of 

Appeal, ib. 
Of Court of Appeal may be exercised by Lord Chancellor 
and one lord justice, 140 
By two lord justices sitting alone. t6. 
Of Lord Chancellor sitting alone not affected, ib. 
Given by certain statutes to Lord Chancellor intrusted with 
care of lunatics, to be exercised by any persons so in- 
trusted, 89 

See Chambers — Clerks op Judges. 



L. 

LEGATEE, 

Of legacy charged on realty, may proceed without serving 

other persons interested, 40 
May summon executor to show cause why administration of 

personal estate should not be granted, 43 
May file claim for legacy, 150 
Form of claim by, 176 

of order for payment of legacy on claim. 188 
See Administration — Residuary Legatee. 
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LIS PENDENS, 

Filing of summons to have effect of, 44 

LORD CHANCELLOR, 

The words " Lord Chancellor" include Lord Keeper and 
Lords CoramisBioDereof Great Seal, 57, 81, 110, 116, 136, 
148 

May revive old practice as to 61ing bills, &c., 11 
General orders of, for carrying act 15 & 16 Vict c. 86, into 
effect, to be made with assistance of equity judges, or three 
of them, 57 
May release masters in ordinary as they can be spared, 59 
May direct business before masters to be worked out, 60 
May release all the masters when their services become uo- 

necessary, i6. 
May distribute business amongst remaining masters, 62 
May provide chambers for equity judges, 63 
With concurreuce of Master of Rolls and Vice-Chancellors, to 
make general order as to attendance of registrar at judge's 
chambers, 63, 64 
Approbation of, to the appointment of chief clerk of judges, 64 
May remove any officer appointed under Master in Chancery 
Abolition Act engaging m other employment, or accepting 
any fee whatever, other than his salary, 64 
May, with Master of Rolls and Vice-Chancellors, or any two 
of them, remove chief clerk, 66 

Order what matters shall be heard by equity judges, 
and what by chief clerks at chambers, 67 
To direct by general order within what time opinion of court 
to be taken on certificate of chief clerk, 69 
On certificate signed and adopted by judge, ih. 
With advice and consent of Master of Rolls and Vice-Chan- 
cellors, or any two of them, to make general orders for 
regulating times, form and mode of procedure before judges 
at chambers, 70 
Practice of court relating to matters under Master in 

Chancery Abolition Act. ih. 
Fees and allowances to solicitors, ih. 
Fees payable by suitors to officers of court, ih. 
May appoint not less than six conveyancing counsel, 72 
May increase salaries of judges' clerks, 73 
With consent of treasury, ma^ order pensions to judges' 

clerks, in case of permanent mfirmity, ib. 
Salaries to be payable under order of, 75 
Compensation to be paid under order of, out of parlia- 
mentary securities, 75 
May appropriate masters' offices in Southampton Buildings,76 

May direct sale thereof, 77 
On retirement, may deliver written judgments within six 

weeks, 81 
Fees to be received by officers until otherwise directed by, 83 
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LORD CHANCELLOR—(coiit»n«ed.) 

To make regulations as to copies, and charge for same, 84 

May vary, reduce and abolish fees, ih. 

May provide for collection of fees by stamps, ib. 

To direct mode of payment of monies ansing* from sale of 

stamps, 85 
May direct officers of court, vrhose duties are diminished, to 

distribute stamps, ih. 
May direct document to be stamped, when used by mistake 

v^ithout stamp, 87 
Officers guilty of fraud, in relation to stamps, liable to be 

dismissed by, ib. 
May abolish fees in lunacy, 88 
May substitute per centage in lieu of fees in lunacy, ib» 

And direct payment of monies so raised, ib. 
Statutory jurisdiction given to, intrusted with care of lunatics, 

may be exercised by any persons so intrusted, 89 
Salary of, to be paid out of consolidated fund, ib. 
To regulate payment of brokerage heretofore received by 

accountant-general, 91 
Certain officers of, removed, and their offices abolished, 92 

To be paid by salary in lieu of fees, 93 
To appoint persons to perform duties of clerk of reports, 95 
Orders in lunacy signed by, and entered by registrar in lu- 
nacy, to be acted upon, ib. 
To make regulations as to countersigning notes or cheques 
drawn by accountant-general, 97 
As to duties to be performed by master of reports and 
entries, ib. 
To make general orders for carrying act for relief of suitors 
into effect, 98 

Orders made by, may be varied by, 99 
May fix duties and salaries of clerks in accountant* general's 
office, ib. 
Fees to be paid for such duties, t6. 
May order pensions for retiring officers, 103 

Cause for making such onler to be stated, 104 
To be laid before House of Commons, ib. 
May remove and give pensions to disabled officers, t6. 
May appoint days for payment of retiring allowances, ih. 
May order payment of compensations and retiring allow- 
ances, without accountant-general's draft, 106 
May make orders for providing courts, rooms and buildings 
for Court of Chancery, 107 
For payment of expenses thereof, and of the officers, ih. 
Statutory jurisdiction of, may be exercised by court of appeal, 

139 
May request common law judges to sit in Chancery, t6. 
With one lord justice, to form court of appeal, 140 
Sitting alone, to have co-ordinate jurisdiction with court of 
appeal, ib. 
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LORD CHANCELLOR— (continued.) 

May reflate sittings and business of court of appeal, 141 

Ministerial and certain other powers of, reservea, ib. 

Salary of, provided for, 144 

May appoint additional registrar, 1 47 

Orders on motion or petition of course made by, may be 
reversed or altered by other judges of the court, 133 

With consent of Master of Rolls and any one or more of 
Vice-chancellors authorized to make general orders re- 
specting special cases and other matters in act 13 & 14 
Vict. c. 35.. 134 
For carrying provisions of Trustees Relief Act into 
effect, 115 

May direct suit to be instituted in reference to funds paid 
into court under Trustees Relief Act, 113 

LORDS JUSTICES, 

Judges of the court of appeal in Chancery to be styled, 138 
To rank next after Lord Chief Baron of Exchequer, ib. 
Oath to be taken by, ib. 

See Appeal (Court of). 

LUNACY, 

Fees payable on proceedings in, may be abolished, 88 
Fees in, not abolished, may be levied by means of stamps, ib. 
In lieu of fees in, a per centage may be levied on incomes of 

lunatics' estates, ib. 
Per centage to be paid to the suitors' fee fund account, ib. 
Amount of, to be limited, ib. 

Statement of amount of, to be laid before parliament, 89 
Secretary of lunatics to be called registrar in lunacy, 95 
Orders in, when drawn up and signed, to be entered by the 
registrar in, ib. 

Copies of such orders to be furnished and signed by 

him, ib. 
To be received as evidence, ib. 
Orders in, relating to payment or transfer of money or funds, 
to be acted on as if drawn by registrar in Chancery, ib. 
When signed by Lord Chancellor, and entered by regis- 
trar in lunacy, to be acted on by accountant-general 
and Bank, &c. 96 
CertiBcates and reports of masters in, to be only Bled in 

oflBce of registrar in, ib. 
Forging signature or seal of registrar in, to be felony, ib. 
Pensions may be ordered for officers employed in office of 
masters in, or the registrar in, 103 

LUNATICS. 

Appearance for, how to be entered, 3, 4 

Statutory jurisdiction given to Lord Chancellor intrusted 

with care of, may be exercised by any persons for time 

being so intrusted with, 89 
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LUNATICS— («mtiii««d.) 

Coocurrenoe of, how obtained to special cases, 120 

Guardian may be appointed for, when not found lanfttk 
by inquisition, 121 
Not bound by statements in special case until case set down 

by leave of court, 123 
In case of, application to be made to court for such leave, 

124 
Guardian to be appointed to defend suits by claim against, 
171 
Cases as to the appointment of ^ardians for, ib. 
See DisABiLrrr. 

M. 
MARRIED WOMAN, 

Next friend of, to sign authority for instituting suit, 15 
Suit affecting rights of, by whom instituted, t6. 
Next friend of. may be required to give security for costs, 16 
Affidavits may be given at hearing on part of, when, 34 
Cannot give evidence for or against husband in civil proceed- 
ings, 39 

Nor in criminal proceedings, ih, 
AcknowIedgmeDts by, not to be taken by chief clerks of 

judges, 68 
How to concur in special case, 120 
Concurrence of married woman in special case to be stated, 

122 
Not to be bound by statements in special case until set down 

by leave of court, 123 
Application for such leave to be made to court in case of, 124 
Matters relating to pa3^ent of money to, may he proved by 
affidavit at hearing, or on further directions, 132 

MASTERS IN ORDINARY. 

Office of, in Chaocery, abolished, 59 

To continue to perform duties until release, ih. 

Vacancies in office of, not to be filled up, ib. 

Future accountant-general not to be, ib. 

Two of, released from their duties on first day of Michaelmas 

Term, 1852, t6. 
Others of, to be released as they can be spared, ih. 
Not released from attendance upon House of Lords, 60 
Matters depending before, may be worked out by, ib. 
Option to, to retire according to seniority, ib. 
Remaining, to be released when services no longer necessary, 

t6. 
Salaries and compensation allowance continued as retiring 

pensions, ib. 
Retiring pensions of, to be paid in same manner as present 

salanes, ib. 
May summon persons to settle and wind up proceedings 

before, 61 
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MASTER IN ORDINARY— (wmtiHtwrf.) 
Order of, may be varied by court, 61 
May proceed in absence of parties, ib. 
May dispose of part of matters before, ib,, 
Court to make order on report or certificate of, ih. 
On neglect of parties, may direct report to be brought before 

court by solicitor to suitors' fee fund, ib. 
Provision to be made as to costs, 62 
Fresh references not to be made to, except in cases already 

before them, ib. 
And except in matters under Winding-up Acts, ih. 
Until all released, those remaining shall prosecute business 

depending, ib. 
Power now vested in, reserved to them for such purposes, ib. 
Chief clerks to, may be appointed chief clerks to equity 

judges, 64 
Certain chief clerks to be chief clerks of three equity judges, 

ib. 
All powers possessed by, to be exercised by equity judges, 70 
Business in offices of, to be conducted in same manner as by 

equity judges, 71 
On retirement of, their chief clerks to be entitled to retiring 

pensions of same amount as salary, 73 
Compensation to be made to junior clerks on retirement of, 

74 
On appointment of, or of their clerks, to office under crown, 

retiring pensions to be regulated by salary of such office, 76 
Offices of, in Southampton Buildings, appropriated, ib. 
Rights and establishments of, to continue until released in 

pursuance of act, 80 
Rights of accountant-general as, not affected, ib. 
May make sales, without auctioneer's licence, 101 
Indemnity to, in respect of former sales, ib, 

MASTER OF THE ROLLS, 

May sit at chambers for dispatch of business, 63 
Chambers to be provided for, ib. 

To exercise all powers possessed by roasters in ordinary, 70 
Sitting at chambers to have same power as in open court, 63 
Orders made by, at chambers to be drawn up by his chief 
clerks, ib. 
May be directed to be drawn up by registrar, ib. 
To nave same force as orders of court, 64 
May appoint two chief clerks to assist in business of court, ib. 

Two junior clerks, 64 
Chief and junior clerks to be under the control of, 65 
May concur in removing chief clerk, 66 
Business to be disposed of by, at chambers, 67 
May adjourn from open court to chambers and vice versd, ih. 
Mode of proceeding before, at chambers to be by summons 
as at common law, t6. 

n5 
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MASTER OF THE ROLLS— (eontinuAi.) 

May direct what matters shall be heard by, 76 

What by chief clerks, ib. 
May exercise certain powers reserved to masters in ordi- 
nary, 70 
Mode of procedure before, at chambers may be regulated bj 

general orders, ib. 
May take opinion of conveyancing counsel, 71 

Such opinion may be objected to by parties, 72 
May obtain assistance of accountants and others, ib. 
May appoint clerks to office of secretary at the Rolls, 107, 108 
Salary of, reduced to 60002., 144 
Salary of, to be paid out of consolidated fand, 89 
May sit with assistance of common law judges, 139 
During temporary absence of, judges of Court of Appeal may 

sit for, 143 
May discharge or alter order on motion or petition of course 

made by other judges of court, 133 
May direct suit to be instituted respecting funds paid into 
court under Trustees Relief Act, 1 13 
May assist in making general orders under such act, 115 
See Chambebs — Clerks of Judges. 

MASTER OF REPORTS AND ENTRIES, 

May countersign notes or cheques drawn by accountaot- 

general, 97 
To do so during three days in every week, 200 
To sign copies and extracts issuing from office of, 97 

Unless unavoidably absent, 200 
To perform such other duties as Lord Chancellor shall di- 
rect, 98 

MASTER IN LUNACY. 5e« Lunacy. 

MERCHANTS, 

Court may obtain assistance of, 72 

Fees to, to be regulated by taxing master, ib. 

Subject to appeal to court, ib, 

MESSENGER, 

Pleas, answers, disclaimers or examinations may be filed 

without oath of, 27 
Expenses of the Lord Chancellor's, may be ordered to be 

paid, 107 

MISJOINDER, 

Of plaintiffs, not to be ground for dismissing suit, 47 

In case of, decree may be modified according to special cir- 
cumstances, ib. 

In case of, one or more of plaintiflfs may be treated as de- 
fendants, 1*6. 

In case of, and death of plaintiff having interest and plaintiff 
without interest, cause may be revived, ib. 

Cases where bill was demurrable on account of, 48 
See Parties. 
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MISTAKE. 

In following directions of act 15 & 16 Vict. c. 86 may be 

rectified by court, 58 
Bespecting stamping document may be rectified, 87 

MORTGAGE, 

Court may direct sale of mortgaged property instead of a 
foreclosure, 45 
Request of mortgagee or subsequent incumbrancer to 

be obtained, t6. • 

Or of mortgagor or person claiming under him, 46 
Sale not to be made without consent of mortgagee unless 

deposit made, ib 
Claim by mortgagee to redeem, 151 
Form of, 181 

Form of order to redeem on claim, 196 
See Foreclosure. 

MOTION, 

By plaintiff for decree on expiration of time for answering 
and before replication, 19 

May be granted or refused, 20 
Affidavits may be filed to be used on, 19 
By defendant to dismiss bill for want of prosecution, 28 
Evidence of witnesses may be taken to be used upon, 36 
Party making affidavits used upon, may be cross-examined, t6. 
To discharge order to revive suit, 50 
To vary or discharge orders on claims, 171, 172 

N. 

NE EXEAT REGNO, 

Written copy of bill for writ of, may be filed and served, 7 
Solicitor to undertake to file printed copy of such bill within 

fourteen days, i6. 
Bill must be filed before motion for writ of, 8 

NEXT FRIEND, 

Of infant or other party to sign written authority to be filed 
with bill, &c., 15 

See Infant — Marribd Woman — Relator. 

NEXT OF KIN, 

One of, may have decree for administration, without serving 

remaining, 40 
Executor, adminutrator, or trustee, may obtain decree against 

one of, ib. 
Some or one of, may have summons to show cause why ad- 
ministration of personal estate should not be granted, 43 
Form of such summons, 218 
Upon proof of service, or on appearance, administration order 
may be made, 43 
Such order to have effect of decree, 44 
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NEXT OF KIV— (continued.) 

Special directions may be given as to carriage or ezecatioa of 

such order, 44 
Duplicate summons by, to be filed in Record Office, ib* 

Service of, not to be valid, unless stamped, ib» 
May file claim for account of personal estate, and payment 

of share, 150 
Claim by, for share of personalty, 178 
Form of order on claim by, 192 

NOTICE. 

Of motion for decree, 206 

To be entered with registrar, 207 

To be given by plaintifif to defendant, to adduce evidence 

orally or by affidavit, 29 
Of decree, when to be served on persons not parties to 

suit, 41 
Of appointment of personal representative of deceased person, 

43 

NOTE. See Cheque. 

O. 
OATH, 

To be taken by lords justices, 138 

Form of, ib. 
Persons auihorized to administer may take pleas, answers, 

&c, in Scotland, Ireland, and Colonies, 25 
If false to be perjury, 26 
Pleas, answers, disclaimers, or examinations, may be taken 

without messenger's, 27 
Examiners authorized to administer, 34 
Clerks of judges may administer, 68 

OBJECTIONS FOR WANT OF PARTIES, 

Practice of setting down a cause on, abolished, 43 
See Parties. 

OFFENDERS, 

May be prosecuted by attorney-general, by information, 
criminal information, or by indictment, 66, 84 
See Felony. 

OFFICERS IN CHANCERY. 

Not hereafter to receive fees for own use, 82 

To be paid by salary, ib. 

May receive fees until otherwise directed by Lord Chan- 
cellor, 83 

Fees received by, to be paid into the Suitors' Fee Fund, ib. 

Not to take gratuities under penalty, and incapacity for 
service, ib. 

OflPending, how to be prosecuted, 84 

Allowances to certain, for copying discontinued, ib. 

May act on sale and distribution of stamps in case of dimi- 
nution of duties of, 85 
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OFFICERS IN CHANCERY— (conliimed.) 

Guilty of wilful fraud or neglect id relation to stamps, liable 

to be dismissed, 87 
Of Lord Chancellor removed, and their offices abolished, 92 

Certain of, to be paid by salary in lieu of fees, 93 
Whose emoluments are diminished by act for relief of suitors 

may claim compensation, 101 
Payments to be made to, whose offices are abolished, 102 
Pensions may be ordered by Lord Chancellor to retiring, 103 
When disabled, may be removed and pensioned, 104 
Salaries to, to grow due from day to day, but to be payable 
quarterly out of Suitors* Fee Fund, ib. 

See Accountant-General — Brokerage — Chaff Wax 
— Clerks — Compensation — Lord Chancellor — 
Masters tn Ordinary — Records and Writs 
(Clerks of) — Secretary — Taxing Masters. 

ORDERS. See General Orders. 

P. 
PARLIAMENT, 

Rules and orders to be made under 15 & 16 Vict. c. 86, to 

be laid before, 56 
Statement of amount of per centage to be levied on lunatic's 

estates, to be laid before, 89 
Lord Chancellor's order for payment of retiring pensions, to 

be laid on table of House of Commons, 104 
Account of compensation to be made to officers whose emolu- 
ments are diminished, to be laid before, 102 
General rules and orders made in pursuance of stat. 13 & 14 
Vict. c. 35, to be laid before, 134 
To be binding from time appointed, unless objected 

to, by vote of either House of, 134 
Not laid before, within time limited, to be void, 135 

PARTIES, 

Objection for want of, not to be taken in suit for adminis- 
tration of personal estate by one residuary legatee or next 
of kin, 40 

By one legatee of legacy charged on realty, or in- 
terested in proceeds of realty, ih. 
By any residuary devisee or heir, t^. 
By one of several cestui que trust, ib. 
In suits for protection of property by one on part of 

himself and others, ib. 
By executor, administrator, or trustee, against one 
legatee, next of kin, or cestui que trust, ib. 
In above cases court may require other persons to be 
made, t6. 

Court may make order as to costs respecting persons 
not parties, t6. 
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PARTIES— (continued.) 

When to be served with notice of decree, 41 
Beneficially interested, when to be represented by trustees in 
suits concerning real or personal estate, t6. 
Not necessary parties, when, i6. 
May be ordered to be made, ib. 
Practice abolished of setting down cause, on objection for 

want of, 43 
Aim of the court as to requiring aU necessary, 41 
Cases as to, 42 

Court may decide between some of the parties, without 
makine others interested parties to the suit, 48 
Without requiring whole trusts to be executed, ib» 
Without taking accounts, ib. 
To be bound by order of revivor, when, 50 
Served with oraer of revivor, may apply to discharge such 
order, ib. 
To enter appearance at Record Office, ib. 
Who may commence proceedings in Chancery by claim in- 
stead of bill, 149— 152 
See Claim — Misjoinder. 

PARTNERSHIP. 

Claim may be filed for account of transactions in, 152 
Form of claim for, 183 

Leave given to file claims for taking accounts of, 157 
Form of order for taking accounts of, 198 

PENALTY, 

For false swearing, declaring, affirming or attesting under the 

15 & 16 Vict c. 86.. 26 
For forging signature or official seal of persons authorized to 

administer oaths, ib. 
For tendering in evidence any forged judicial document, ib. 
For false swearing or affirming before judge's chief clerk, 68 
On officers for taking gratuities, 83 
Forging the signature of registrar in lunacy or his seal to be 

felony, 96 

PERSONAL ESTATE, 

When subject oCproceedings, court may allow part or whole 
of income of, 53 
Or part of, 54 
May make necessary orders, ib. 

See Administration — Claim — Summons. 

PERSONAL REPRESENTATIVE, 

When court may proceed in suit without, 43 

May be appointed by court, ib. 

Notice of appointment of, to be given, ib. 

Appointed by ecclesiastical court for purposes of a suit, ib. 
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PETITION, 

Witnesses may be summoDed to give evidence to be used on 

bearing of, 35» 36 
Parties making affidavits to be used upon, may be cross-ex- 
amined, 36 
To discharge order of revivor, 50 

Orders to be made upon, respecting trust monies paid under 
Trustees Relief Act, 112 

Such orders to have same effect as if made in suit by 

bill, 1*6. 
How to be entitled, 118 
Cases of orders made under, 113 
Costs of, by whom to be paid, 114 

PLEAS. 

May be put in by defendant vrithout leave when, 18 

Leave to put in when required, i6« 

Applications for leave to plead to be decided by judges at 

chambers, 19, 67 
Plaintiff's right to move for decree suspended by further time 

to put in, 18 
Commissions for taking vnthin jurisdiction of court abolished, 

25 
May be filed without further formality than affidavit, ih. 
How to be sworn and taken in Scotland, Ireland and 

colonies, ib. 
May be filed without oath of messenger, 27 
Alterations in, how to be authenticated, ib. 
By defendant required to answer to be put in within fourteen 

days from delivery of copy of interrogatories, 206 
Time for putting in, may be enlarged by court, ib. 

POSSESSION, 

Of real estate ordered to be sold to be delivered up, 53 

PRACTICE IN CHANCERY, 

Act to amend, 1 —58 

To diminish delay and expense of, 120 — 136 

Of filing engrossment of bills and claims abolished, 1 

As to service adopted, 4 

Of filing bills and claims may be revived. 1 1 

Of granting further time to plead, answer or demur to re- 
main, 18 

Of excepting to bills and answers for impertinence, abolished, 
20 

To answers for insufficiency or scandal to remain, 22 

Of issuing commissions to take answers &c. within the 
jurisdiction of court, abolished, 25 

Of filing replication continued, 27 

As to mode of examining witnesses abolished, 28 

Of setting down cause on objection for want of parties, 
abolished, 43 

As to injunctions to stay proceedings at law assimilated to 
practice as to special injunctions, 54 
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PRAYER, 

To be inserted in bill for specific relief, 1 1 
To be framed with care, 14 
For general relief, ib. 
The form of, ib. 
The effect of, 14,15 

PARAGRAPHS. 

Bill to be divided into, and numbered consecutively, 11 
Answers to be divided into, and numbered consecutively, 19 
Affidavits to be divided into, and numbered consecutively, 34 

PRINTED BILLS OR CLAIMS, 
To be filed, 1 
How to be printed, 1, 202 
Copies of, to be served, 2 

To be supplied to defendants at rate of one halfpenny 
per folio, 8,203 
Amendments of, to be filed and served, 8 
Orders respecting, 203 

PROCEEDINGS IN CHANCERY, 
Act to amend course of, 1 — 58 

To diminish delay and expense of, 120 — 136 
See Chambers — Clebks of Judges — ^Jurisdictidn. 

PRODUCTION OF DOCUMENTS, 

By defendants may be ordered in suits commenced by bill or 

claim, 20 
By plaintiffs may be ordered in suits by bill or claim, 25 
Referred to, in special case may be ordered by court, 127 
Applications for, to be disposed of by judges at chambers, 20, 

67 
Motion for, founded on admissions in answer, 21 
When in the hands of party's agent, ib. 
Not ordered where party has joint possession with another 

not before court, 22 

PURSEBEARER, 
Salary of, 93 

Payment of expenses of, may be ordered by Lord Chan- 
cellor, 107 

Q. 
QUEEN (THE), 

May appoint Vice- Chancel lor as successor to Sir G. J. 
Turner, 77 

May grant retiring pension to Vice- Chancellor so to be 
appointed, 79 

May appoint two persons to be judges of Court of Appeal in 
Chancery, 137 

May appoint secretary, usher, and trainbearer, for each 
judge of appeal, 138 

May CTant annuity to each judge of appeal on his resig- 
nation, 146 
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R. 

REAL ESTATE. 

Order for administration of, may be obtained by creditor of 
deceased, or interested under his will, 45 

After suit may be ordered to be sold if requisite, 53 

Parties in possession of, compellable to give up possession 
of, t6. 

Abstract of title to be laid before conveyancing counsel 
before sale of, tfr. 

Directions to be given respecting conditions of sale of, ih» 

Time for delivery of abstract to be specified in such con- 
ditions, i6. 

Part or whole of income of, may be allowed to parties in- 
terested, lb, 

RECEIVER, 

On motion to discbarge order for, answer of defendant to be 
regarded merely as affidavit, 54 

Affidavits may be read in opposition to such motion, ih. 
May be appointed upon a claim, 149 

RECORDS AND WRITS (CLERKS OF), 
To file printed bill or claim, 1 
Printed bill or claim to be stamped by, 2 
Amended bill or claim to be stamped by, 203 
May file written copy of bill in certain cases, 7 
To take written copy of bill oflf files of court, when, 202 
Interrogatories for examination of defendants, to be filed 

with, 17 
Demurrer of witnesses to be transmitted to office of, 31 
Depositions of witnesses to be transmitted to office of. and 
filed there, 33 

Copies of, to be furnished upon payment to be pre- 
scribed by general order, ib. 
Duplicate or copy of summons of executor or administrator, 
to be filed in office of, 44 
To be stamped by, ib. 
Appearance of piEirties served with order to revive suit, to be 

entered by, 50 
Execution of duties of Subpoena Office transferred to, 94 
Fees payable to, on proceedings by claim, 172 
Duties of Affidavit Office to be performed by, 95 
Duties of secretary of decrees and injunctions to be per- 
formed by, 92 

RE-EX AM [NATION, 

Witnesses produced before examiner, to be subject to, 30 
Witnesses by affidavit to be subject to oral, 35 

Immediately to follow cross-examination, 209 
Witnesses bound to attend for, on notice, and payment of 
expenses, 35 



264 Index. 

REFERENCES, 

Not to be made to maBters in ordiDary after 2Dd November, 
1852.. 62 
Except m cases already before them, t6. 
Except in matters under Winding-up Acts, t6. 
Upon claims, what to be done upon, 168 

REGISTRARS, 

Attendance of, may be required at judge's chambers to draw 

up orders, 63 
One additional may be appointed, 147 

Salary of, to be paid out of Suitors' Fund, ib. 
Salary to clerk of, 148 
Fees payable to, on proceedings by claim, 173 
One of, may countersign notes or cheques drawn by account- 
ant-general upon Bank of England, 97 
One of, in rotation, to countersign such cheques three days 
every week, 200 

Notes or cheques so signed, to be sufficient authority 
to Bank of England, 98 
To sign extracts issuing from office of Master of Reports and 
Entries, in his unavoidable absence, 200 

REGISTRAR IN LUNACY. See Lunacy. 

REHEARING, 

Orders made upon petition under Trustees Relief Act, sub- 
ject to, 112 

Appeal from, to be set down within five years, 220 

Time for, may be enlarged by Lord Chancellor alone or with 
Lords Justices, 221 

Decrees and orders made under 13 & 14 Vict. c. 35, subject 
to, 135 

REPLICATION, 

Issue to be joined by, when, 27 

Form of, t6. 

To be filed where defendant not required to answer, and 

shall not have answered, 207 
Motion by plaintifip for decree before filing, 19 

REPORTS, 

Of masters in lunacy not to be filed in Report Office of 
Chancery, 96 
But to be acted on, if filed in office of registrar in 
lunacy, 96 
Of masters may be brought before court by solicitor to Suitors' 
Fee Fund, when, 61 

RESIDUARY LEGATEE, 

To have decree for administration of personal estate, when, 40 
May summon executor or administrator to show cause why 
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RESIDUARY LEGATEE--(continti«i.) 

order for administration of personal estate should not be 
granted, 43 
May file claim, 150 
Form of claim by, 177 

Of order on claim, 191 

See AOMINFSTRATION. 

REVIVOR AND SUPPLEMENT, 

In case of misjoinder of plaintifis, and death of one having 
interest, leaving plaintiff without interest, cause may be 
revived at hearingi 47 
Observations of Chancery commissioners on bills of, 50, 51 
Bill of, not necessary on abatement of suit by death or 
otherwise, 49 

Nor by reason of change or transmission of interest or 

liability, ib. 
Order to effect of usual order to revive, may be obtained 

as of course, 50 
Or of usual supplemental decree, ift. 
Order to be served on parties who would be defendants 

to bill of revivor or supplemental bill, ib. 
After serving order to bind such parties, ib. 
Such parties to enter appearance as if served with pro- 
cess to appear to bill of, ib. 
Parties served may apply to court to discharge order, i6. 
Within twelve days' after service, 21 1 
Order of no force against parties under disability (except 

coverture), unless guardian ad Litem appointed, 50 
Such parties may apply within twelve days after appoint- 
ment of such guardian, 21 1 
New facts after commencement of suit may be introduced 
by amendment, without supplemental bill, 51 
If cause in state to allow amendment, 52 
Otherwise facts to be stated in such manner as shall be 

prescribed by general order, ib» 
Statement of facts to be filed in record and writ clerks' 
office, 211 
Proceedings for revivor of claims, 170 

Form oF claim for, 185 
To show cause why proceedings should not be revived, 187 
Of caveat against, 188 

SALE, 

Of mortgaged property may be directed instead of foreclosure, 

when, 45 
Of real estate, may be ordered by court, 53 
Abstract of title to be laid before conveyancing counsel 

previously to, ib, 

SCANDAL, 

What amounts to, 23 
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SCANDAL— (coiitintitfd.) 

Practice as to exceptions for, extended to interrogatories for 
plaintiff's examination, 22 
See Exceptions. 

SCIENTIFIC PERSONS, 

Assistance of, may be required by judges, 72 
Fees to, to be regulated by taxing masters, ib. 
Subject to appeal to court, ib, 

SCOTLAND. 

How pleas, answers, examinations, &c. are to be taken and 
sworn in, 25 

SEAL OF REGISTRAR IN LUNACY, 
Counterfeiting, felony, 96 

SECRETARY, 

Of presentations, to account for and pay fees into consoli- 
dated fund, 93 

Of commissions of the peace to do the like, ib. 

To be paid by yearly salaries, t6. 

Of office of decrees and injunctions, abolished, 92 

Duties of, to be performed by clerks of records and writs, 
ib. 

Of lunatics, to be called the registrar in lunacy, 95 

Clerks may be appointed to the office of secretary at the 
Rolls, 107.108 

Salary of Lord Chancellor's principal, 93 
Salary of clerk to, ib. 

To be appointed for each judge of court of appeal, 138 

SERVICE, 

Of printed copy of bill or claim, how to be effected, 4, 5 

Substituted, may be directed, 4, 6 

Of written copy of bill, when, 7 

Of amended bill or claim, 8, 203 

On defendant's solicitor, when to be good, 203 

On defendant appearing in person, ib. 

Of application to appomt guardian to defend suit for infant 

or lunatic, 4 
Of summons of executor or administrator, to be proved by 

affidavit, 44 

Not valid unless stamped, ih. 
Of order to revive in case of abatement of suit, 50 
What has beeo deemed sufficient, 5 
Of process out of the jurisdiction of court, 5 
Substituted, on defendant out of jurisdiction, 6 

SOLICITOR, 

To obtain written authority for using name of next friend of 

infant, &c. in certain cases, 15 
May defend suit without special authority, 16 
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SOLICITOR— (cotittnufd.) 

Filing bill without authority, liable to costs, 17 

Not to disclose confidential commuDicatioos, 31, 32 

Fees payable to, in proceedings by claim, 173, 174 

Fees of, may be regulated by general orders of court, 55, 70 

Payable to, under new orders, 213 
Often years' standing, may be appointed judges' clerks, 64 
Appointed to office under 15 &l 16 VicU c. 80, to be struck 

off the Rolls, 65 
Fees of, in respect of busmess transacted at judge's chambers, 

to be regulated by general orders, 70 
Of Suitors Fee Fund, on neglect of parties to bring master's 
report before court, to do so, 61 
Costs to be provided for, 62 

SOUTHAMPTON BUILDINGS, 

Masters' offices in, how to be appropriated, 76 

SPECIAL CASES, 

May be stated for the opinion of the court, on questions cog- 
nizable by Court of Chancery, 120 
Concurrence of parties, how obtained in case of lunatic, t6. 
Married woman, t6. 
Infant, 121 
Special guardian to be appointed for lunatic, not found such 

by inquisition, ib. 
For infant, ib. 
How to be entitled, 122 
Form of, ib. 
To state bow guardian appointed, and the concurrence of 

married woman, ib. 
To be signed by counsel, ib. 
Office copy of, to be taken by plaintiff, 123 
Parties not under disability, when to be bound by statements 

in, ib. 
Application to court to be made for leave to set down, when 

married woman, infant or lunatic are parties to, 124 
Court 10 determine question and make declaration upon 

hearing, ib. 
May be sent for opinion of courts of common law, 125 
Decree upon, may be suspended by order of court, ib. 
To be lis pendens and may be registered, t6. 
Documents referred to, how to be identified, ib. 

Production of, t6. 
General rules and orders authorized to be made by Lord 

Chancellor, wiih consent of Master of the Rolls and one 

Vice-Chancellor, 134 

STAMPS, 

May be imposed on documents in lieu of payment of fees, 84 
To be paid for by party liable to fees, 85 
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STAMPS— {conttnueci.) 

Commissionen of iDlaDd revenue to give necessary directions 
as to, ib. 
To keep separate accounts of, ib. 
To pay monies received for, to the account of SuitorB' 

Fee Fund, 85 
May appoint persons to sell, 86 
Officers whose duties are diminished may be employed in sale 

and distribution of, 85 
Commissioners of inland revenue may make regulations as to 

allowance for spoiled, 86 
Provisions of former acts relating to, to be applicable to 

stamps provided under 15 & 16 Vict. c. 87, ib. 
Documents requiring, not to be used without, 87 
Mistake or inadvertence respecting, may be rectified by Lord 

Chancellor's order, t6. 
Officers guilty of fraud or wilful neglect in relation to, liable 
to be dismissed, t6. 

STATUTES CITED, 

3 & 4 Will. 4, c. 94, s. 27 (administration of oaths), 34 

ss. 41, 42 (penalty on officers taking gratuities), 66 

4 & 5 Will. 4, c. 82, s. 2 (service of subpcena), 6 
6 Vict. c. 5, s. 30 (hearing of causes), 133 

6 & 7 Vict. c. 85 (evidence), 37, 38 

8 & 9 Vict. c. 1 13, s. 4 (punishment for forgery &c.), 27, 97 

14 & 15 Vict. c. 99, ss. 2, 3 (evidence), 38, 39 

STATUTES REPEALED, 

53 Geo. 3, c. 24 (power to discharge orders), 132 
3 & 4 Will. 4. c. 94, ss. 13 — 15 (interlocutory applications 
to masters), 69 

5 Vict c. 5, s. 19 (power to discharge orders), 132 

5 Vict. c. 5, 8.61 (payment by accountant-general to Suitors' 
Fund), 91 

SUBPCENA, 

Writ of, to appear and answer, abolished, I 

To continue in force as to bills filed before 2nd November, 

1852.. 204 
To rejoin, abolished, 27 

SUBPCENA AD TESTIFICANDUM ET DUCES TECUM, 

When necessary, 36 

Three names may be inserted in, when necessary, ib. 

Indorsement on, 37 

Attendance of witnesses before examiner may be required 
by, 35, 36 

Witnesses bound to attend to be cross-examined as if sum- 
moned by, 35 

Parties and witnesses summoned by judges' clerks and not 
attending liable to process of contempt as if summoned 
by, 68 

Course to be pursued in case of witnesses disobeying, 37 
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SUBPCENA OFFICE, 

Offices of patentee and deputy patentee of, abolished, 94 

Duties of, transferred to clerks of records and writs, t6. 
Officers of, may claim compensation, 101 

SUITORS' FEE FUND, 

Certain salaries to be paid out of, 104, 105 

Increased salaries to examiners of court may be ordered to 

be paid out of, 56 
Fees received by officers to be placed to account of, 83 
Certain monies received by commissioners of inland revenue 

to be placed to the account of, 85 
Brokerage heretofore received by accountant-general to be 

Eaid into, 91 
iries to be paid out of, 104 
Alteration of quarterly days of payment of certain salaries 

out of, 106 
Surplus of Suitors' Fund to be from time to time carried 

over to, and to become part of, 108 
Provision in case of surplus or deficiency of, 109 
Monies received in respect of stamps to be paid to account 

of, 85 
Salary of additional registrar to be paid out of, 147 
Of clerk to such registrar to be paid out of, 148 

SUITORS' FUND, 

Salary of lords justices to be paid out of, 145 

But since directed to be paid out of consolidated fund, 
89,90 
Solicitor of, on neglect of parties to bring master's report 
before court, to do so, 61 

Costs of to be provided for, 62 
Rent of masters' offices in Southampton Buildings to be paid 
to, 76 

Proceeds of sale of such offices to be paid to, 77 
Surplus of, to be carried over and to become part of Suitors' 

Fee Fund, 108 
Compensations and retiring allowances to be paid out of, 106 

SUMMONS, 

To shov* cause why order for administration of personal 

estate should not be granted, 44 
Form of, 218 

Order may be made upon proof of service of, 44 
Duplicate or copy of, to be filed in record office, tb. 

To be stamped, ih. 
The same course may be pursued for obtaining order for 

administiation of real estate, when, 45 
Mode of proceeding before judges at chambers to be by, 67 
Disobeying a contempt, 68 
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SUMMONS— (continued.) 

Power of masters ia ordinary to proceed by, to settle and 

wind-up proceedings before them, 61 
Necessary parties in proceedings by claim may be required to 

attend by, 169 
Form of such summons, 169, 186 
To revive proceedmgs by claim, 170, 187 
Upon supplemental claim, 171 

SUPPLEMENTAL BILL. 

Order to revive suit may be obtained without, 49 

Not required for stating facts which occurred after institution 

of suit, 51 
Observations of chancery commissioners on, 52 
See Revivob and Supplement. 

SUPPLEMENTAL CLAIM, 

May be filed in certain cases, 170 
Leave for filing where necessary, 171 
Summons upon, ib, 

T. 

TAXING MASTER, 

To tax costs of written copy of bill filed, when, 202 
To regulate fees to conveyancing counsel and others, 72 

Subject to appeal to court, ih. 
Amount of salanes of clerks of, 99 

TIME, 

Power of court to grant, for pleading, answering, or de- 
murring to bill to remain in force, 18 
Interrogatories for examination of defendant to be filed within 
eight days after time limited for his appearance, 205 
Copy of, to be delivered to defendant or his solicitor 
within eight days after time for appearance, ib. 
Time for defendant required to answer to put in plea, answer 

or demurrer, 206 
Of procedure to be regulated by general orders of court, 70 

TRAINBEARER, 

To be appointed for each judge of Court of appeal, 138 
For Vice-Chancellor, 78 
Salary of. 79 

TRAVERSE. 

Of bill when defendant not required to answer and shall not 
have answered, 27 
See Replication. 

TREASURY, 

Salary of persons appointed to perform duties of cleric of re- 
ports, to be settled by, 95 
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TREASURY— (contintitfd.) 

Commissioners of, to determine compensation to be made to 
officers whose emoluments are diminished by the act to 
relieve suitors, 101 
To settle salaries of certain officers heretofore paid by 
fees. 82 

To make regulations as to brokerage, 92 

TRUSTEES, 

In suits concerning real or personal estate, to represent persons 

beneficially interested, when, 41 
To be protected by decree in special case, 125 
Acts for the relief of, 110—117 
Trust monies, stocks and securities, may be paid into Court of 

Chancery by, under Trustees Relief Act, 110 
By major part of, 116 
Payment or transfer by major part of, under order of court, 

to be valid, 1 16 
To be discharged by receipt of Bank cashier, or certificate of 

proper officer, 1 1 1 
Affidavit to be made by, previous to payment or transfer into 

court, 117 
Having made payment, to give notice to parties interested, 

118 
May apply by petition as to application of funds, ib. 
To be served with notice of application by parties interested, 

ib. 
Appointment of new, may be obtained upon claim, 152 
Leave given to file claims for the appointment of new, 157 
Form of claim for the appointment of new, 184 
Of order for same purpose, 199 



U. 

UNDERTAKING, 

Of plaintiflP or his solicitor to file printed copy of bill may be 
taken, when, 71. 

USHER, 

Of Court of Chancery, office of, abolished, 94 
To be appointed for each judge of Court of Appeal, 138 
For Vice- Chancellor, 78 



V. 

VICE-CHANCELLORS, 

To sit at chambers for dispatch of business, 63 
Chambers to be provided for, ib. 

To exercise all powers possessed by masters in ordinary, 70 
Sitting at chambers to have same power as in open court, 63 

O 
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VICE-CHANCELLORS— (cmtmued.) 

Orders made by, at chamben, to be drawn up by chief 
clerks, 63 
May be directed to be drawn up by registrar, t6. 
To have same force as orders of court, 64 
Each of, may appoint two chief clerks to assist in busiuess of 
court, ib. 

Two junior clerks, ib. 
Chief and junior clerks to be under the control of, 65 
May concur in removing chief clerk, 66 
May adjourn from open court to chambers, and otet vend, 67 
Mode of proceeding before at chambers to be by summons, as 

at common law, 67 
May direct what matters shall be heard by, t6. 

What by chief clerks, ib. 
May exercise certain powers reserved to maitera in ordinarr, 

70 
Mode of procedure before at chambers, may be regulated by 

general orders, ib. 
May take opinion of conveyancing counsel, 71 

Such opinion may be objected to by parties, 72 
May obtain assistance of accountants and others, ib. 
Salaries of, to be paid out of consolidated fund, 89, 90 
Successor to Sir G.J. Turner to be appointed by sovereign, 
77 
To have same powers as he has, 78 
To have officers and attendants, ib. 
Salaries of such Vice- Chancellor and his officers to 

be as at present, 79 
Retiring pension may be granted to, ib. 
Court-keepers may be appointed by Lord Chancellor for, ib. 
Jurisdiction of, in bankruptcy, transferred to Court of Ap- 
peal. 139 
May discharge or alter any order on motion or petition of 
course made by other judges of the court, 133 
See Chambers — Clebks op Judobs. 

W. 

WASTE, 

In suits for, one person may sue for himself and others having 
same interest, 40 ^ 

WINDING-UP ACTS. 

References may be made to masters in ordinary under, 62 

WITNESSES, 

Old mode of examining, abolished, 28 

Court may order witnesses to be examined upon interroga- 
tories, as now practised, t6. 

Examination of orally by one of the examiners of court, in 
presence of parties, 29 
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WITNESSES— (continueiL) 

To be subject to cross-examination, &c. 29 

Examination of, how to be conducted, 30 

Depositions of, to be taken down in writing, and read over 

to, ibm 
To sign depositions, ib. 

Course to be pursued in case of refusal by, to sign depo- 
sitions, ib. 
Refusing to be sworn or to answer lawful questions, ib. 
Demurrer of, to questions to be taken down, 31 
Commission for examination of dispensed with, 34 
Course to be pursued m case of refusing to be sworn or to be 

examined, 37 
Tender of expenses to, ib. ' 
Notice of time of attendance of, to be given to, ib. 
Not to be excluded from giving evidence by incapacity from 

crime or interest, ib. 
One defendant may be witness for co-defendant 38 
Parties to suit may be, t6. 
Parties charged with criminal offences not compellable to 

give evidence for or against themselves, 39 
Husband and wife not competent to give evidence for or 

against each other, ib. 
Not to disclose confidential communications, 31, 32 
By affidavit, to be subject to oral cross-examination, and 
afterwards to re-examination, 35 
Bound to attend on notice, and payment of expenses, t6. 
Expenses of, how to be paid, ib. 
May be required by court to attend at hearing of cause, t6. 

Costs of, how to be paid, ib. 
Attendance of, may be required by subpoena ad testificandum 

or duces tecum, ib. 
May be summoned and sworn by judges* chief clerks, 68 
Disobeying such summons, liable to process of con- 
tempt, 68 
See Afrdavits — Affirmations — Evidence— Ex- 
aminations — Examiners. 

WORDS (CONSTRUCTION OF), 

*' Affidavit" to include affirmation, 57, 174 
" Bill of Complaint*' to include information, 57 
Claims, construction of words in orders, 174 
'* General order,'' to mean general order made by Lord 
Chancellor, with advice of other equity judges, or any 
three of them, 57 

Guardian*' to include what persons, 136 
Her Majesty," in 15 & 16 Vict, c. 80, to mean the sove- 
reign for time being. 81 
" Lond Chancellor" to include Lord Keeper and Lords Com- 
missioners, 57, 83, 110, 116, 136, 148 
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WORDS (CONSTRUCTION OF)— (continued.) 

*' Lunatic" to include idiots and persons of unsound mind, 

136 
*< Master" to mean master in ordinary of Court of Chan- 
eery, t6. 

WRITS, 

Of subpoena to appear and answer bills abolished, 1 

Of summons abolished, ib. 

To continue in force as to bills and claims filed before 2nd 

November, 1852.. 204 
Of summons on master's certificate, 186 
To revive proceedings by claim, 187 

5m RfiCORDS AND WrITS. 
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